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TRACT DECLARATION
SYCAMORE CANYON
PFORTION OF BLOCK A

THIS TRACT DECLARATION is made effoctive as of March o/ %, 2006, by

Fidelity National Title Agency, Inc., as Trustee under Trust Numbers 60.070 and 60,071
("Declarant"}, in recognition of the [ollowing facts and intentions:

A, Dectarant executed and caused to be recorded that certain Amended and Restated
Declaration of Covenants, Conditions, Restrictions, Assessments, Charges, Serviiudes, Liens.
Reservations and Easements for Sycamore Canyon, and recorded on July 15, 2004, in Docker
12344, Page 2433 at Instrument No. 20041360626 of the records of the Pima County, Arizona
Recorder, as amended ("Master Declaration"), which covers property known as Sycamore
Canyon.

B. The real property subject to this Tract Declaration, which is a part of Sycamore
Canyon and s subject to the Master Declaration, is legally deseribed in Exhibit "A" attached
hereto and incorporated herein by this reference ("Parcel").

C. Section 4.1 of the Master Declaration contemplates that Tract Declarations for
Parcels located within Sycamore Canyon will be executed and recorded periedically as the
development of Sycamoze Canyon pmceeds and Land Use Classifications for such parcels are

deterrmined.,

D. Declarant, as holder of legal title to all of the Parcel, now wishes to record a Tracl
Declaration for the Parcel.

NOW, THEREFORE. Declarant hereby declares, covenants and agrees as follows:

1. Defintions. Capitalized terms used in this Tract Declaration shall have the
meaning set forth for such terms in the Master Declararion.

2. Land Use Classification. The Parcel shall have the Land Use Classifications of
Singie Family Residential Use as set forth in Section 4.1 of the Master Declaration.

3 Interpretation. This Tract Declaration shall be considered an integral parl of the
Master Declaration and shall be construed-with the Master Declaration as if the provisions herof
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were sel forth therein. This Tract Declaration shatl run with the Parcel and be enforceablie in
accordance with and as a part of the Master Declaration. Without limiting the generahity of the
foregoing, Declarant and iis successors-in-title to all or portions of the Parcel shall be suhject o
the terms and provisions of the Magter Declaration, including withour limitation the obligations
1o pay Assessments and to comply with the architectural review process.

IN WITNESS WHEREOF, Declarant has caused its name to be signed by the signature
of its duly authorized officer as of the day and year first above written.

DECLARANT:
Fidelity National Title Agency. Inc., an Arizona corporation as Trustee under Trust Numbers

60,070 60,071, only and not in its corporate capacity

Its__Trust Officer

APPROVED BY DECLARANT'S SOLE BENEFICIARY:
Sycamore Springs, an Arizona limiled hability company

By Q——»%}/”

fts A ppad AbEn

STATE OF ARIZONA )
} 85,
COUNTY OF PIMA )

SUBSCRIBED AND SWORN to before me this ge (73 day of March, 2006, by
LAahiRin 2. At , 85 “Tvess™ FFioLb of Fidelity National Title
Agency, Inc., as Trustee under Trust Numbers 60,070 and 60.071.

0 \ 2 <7 "

My Commission Expir?:s:g,-a./} 0] 7

"

S ORFICIAL SEAL
LALRA E. MARTIN

STATE OF ARIZONA Y oA ?lglsﬁm bm'reoumzmn g

COUNTY OF PIMA )
SUBSCRIBED AND SWORN to before me this 2237 day of March, 2006, by

( s marnaec of Sycamorc Springs, an
Arizona limited liability Company. -

My Commission Expires: 3 /Jz, . DA MARIE AGUIRRE
/ZM Notary Pubi R \ATARY PUBLIG - ARIZO!
: PINAL COUNTY
My Commission Expiras
March 16, 2008
2
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EXHIBIT “A”

‘—  Block A of Final Plat for Sycamore Canyon according to {he Map recorded in Book 59 of Maps,
Page 1§, records of Pima County, Arizona.
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When recorded, return to:
David A. McEvoy, Esq.

4560 East Camp Lowell Drive
Tucson, Arizona 85712

SECOND AMENDMENT TO AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS,
RESTRICTIONS, ASSESSMENTS, CHARGES, SERVITUDES, LIENS,
RESERVATIONS AND EASEMENTS
FOR
SYCAMORE CANYON

(Further Amending Instrument Recorded in Docket 12344,
Page 2433, Sequence No. 20041360626)

This Second Amendment to Amended and Restated Declaration of Covenants,
Conditions, Restrictions, Assessments, Charges, Servitudes, Liens, Reservations and Easements
for Sycamore Canyon ("Second Amendment"), is made by F idelity National Title Agency, Inc.,
an Arizona corporation, as Trustee under its Trust Nos. 60070 and 60071 ("Declarant"), whase
sole beneficiary is Sycamore Springs, L.L.C., an Arizona limited liability company, and
Sycamore Canyon Homeowners Association, an Arizona non-profit corporation (*“Association™),
in recognition of the following facts and intentions:

A, On July 15, 2004, that certain Amended and Restated Declaration of Covenants,
Conditions, Restrictions, Assessments, Charges, Servitudes, Liens, Reservations and Easements
for Sycamore Canyon ("Original Declaration™) was recorded in Docket 12344, commencing at
page 2433, at Sequence No. 20041360626, of the Official Records in the office of the Pima
County Recorder. The Original Declaration has been previously amended, and as so amended
may be referred to herein collectively as the Declaration.

3. Pursuant to Section 14.2, of the Declaration, Association hereby confirms not less
than seventy-five percent (75%) of the total votes of the Membership at a meeting duly called
and held voted affirmatively to approve an amendment to the Declaration as set forth in this
Second Amendment, and pursuant to Section 14.4, of the Declaration, Declarant hereby approves
an amendment to the Declaration as set forth in this Second Amendment.
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NOW, THEREFORE, pursuant to Section 14.2, of the Declaration, the Declaration is
hereby amended as follows:

1. The following is hereby added to the Declaration:

"A special encroachment easement is created within Common Area B for the
placement of the rear and side patio walls of the adjacent benefiting lot. The limit
of the easement is not greater than 4 feet from the top of slope as defined in the
grading plan prepared by the engineer of record. The limits of the encroachment
are limited to Common Area B, The benefiting lot owner can use the property for
passive uses (landscaping, maintenance, and assumnes the liability) but no physical
improvements requiring a building permit shall be allowed in the easement area.
No walls shall be constructed in Common Area B without obtaining approval
from the Design Review Committee for The Sycamore Canyon Community
Association,”

2. To the extent of any inconsistency between the terms and provisions of this
Second Amendment, and the terms and provisions of the Declaration, the terms and provisions of
this Second Amendment shall govern and control. Words used herein with initial capital letters
shall be defined as set forth in the Declaration, unless specifically defined herein.

3. Except as specifically amended by this Second Amendment, the Declaration shall
remain in full force and effect and unmodified, '

IN WITNESS WHEREOF, the undersigned has executed this Second Amendment
effective as of 7y £y, 2005 , 2005,

ASSOCIATION:
Sycamore Canyon Homeowners Association, an Arizona non-profit corporation

By <. ._—
Ja};nie {y!ueta, P#ident

DECLARANT:
Fidelity \ational Title Agency, Inc., an Arizona corporation, as Trustee under its Trust Nos.
60070 apdd 60071, and not in its individual or corporate capacity

By, A .,5(_/?24_

Its “ocesr piFscse.

APPROVED BY DECLARANT’S SOLE BENEFICIARY:
Sycamore Springs, L.L.C., an Arizona limited liability company

By@ 4-5/}/

Its Hangig
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STATE OF ARIZONA)
) s8,
COUNTY OF PIMA )

The foregoing instrument was acknowledged before me this gf{rzz day of
JuLy » 2005, by Jamie Argueta as President of Sycamore Canyon Homeowners

Associhtion, an Arizona non-profit corporation.

7 1) Y

[Eamnﬂmﬂlrfm%r&:ﬂ:ﬁ; i

My Commission Expires:
62506

STATE OF ARIZONA)
) ss.
COUNTY OF PIMA )

The foregoing instrument was
/% . 2005,

— TRk OF0sA

# My Comenission Expires |
- June 28, 004

acknowledged before me this /7% day of

Arizona corporation, as Trustee under its Trust N

or corporate capacity.

My Commission Expires: 9/‘*‘" /} 207) ﬂZMM L.
2

STATE OF ARIZONA)
) ss.
COUNTY OF PIMA )

The foregoing instrument was ackno

JULY , 2005,

RONALD A MARKUS X
\ Nocry fuilis - Atzona &
" Pirng Couny

ARG L. Sl

as

of Fidelity National Title Agency, Inc., an

.. AR ¥4
NOTARY PLBLIC - ARIZONA
4 FIMA COUNTY

Wy Coinmisgion Expires
June 12006 o

1S e

AN e as '

company.

My Commission Expires:

§~2¢-00

Gl Dy

Notary Public

s i et ey Bt e Dt R

>§ : (ONALD AL MARKUS

; N Nolary Public - Afxong

' Pirna Counly

v Commissicn EXplras |
June 28, 2006

‘
e
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When recorded, return to:

SYCAMORE SPANGS, LLC
[60p E. HANLEY BLvD. STE (2
Tucsod, Az PT737

AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, ASSESSMENTS, CHARGES, SERVITUDES, LIENS,
‘ RESERVATIONS AND EASEMENTS
' ' FOR :
SYCAMORE CANYO
{Completely Amending and Restating Instrument
Recorded in Dockét 12280 at Page 2120)

THIS Amended And Restated - Declaration of Covenanté,

Conditions, Restrictions, Assessments, Charges, Servitudes,
Liens, Reservations and Easements  {(hereinafter termed the
“Declaraticon”) is made this /. day of (Juiy , 2004,

by Fidelity National Title Agency, Inc., ag Trustee under Trust

" Nos. 60070 and 60071 (hereinafter referred to as the

“Declarant”) .

WITNESSETH:
WHEREAS, Declarant is the developer of ‘approximateiy one
thousand five hundred ninety-eight (1,598) acres of land in Pima

County, Arizona; and

WHEREAS, Declarant is the owner in fee of that portion of
Sycamore Canyon legally described on Exhibit “A* attached hereto
and incorporated herein by this reference (hereinafter referred

to as the “Covered Property); and

WHEREAS, Declarant desires to develop, 1in phases, the
aforesaid properties and any Additional Property which may from
time to time be annexed or deannexed pursuant to this
Declaration, and become a part of Sycamore Canyon, into planned
residential, commercial, and other communities; and

WHEREAS, as part of the various phases of development of
the aforesaid lands, Declarant intends, without obligation, to
Record various ‘subdivision plats; to dedicate portions of
Sycamore Canyon to the public for streets, roadways, drainage,
flood control,” and general public use; and to Record variocus
Tract Declarations covering portions of Sycamore Canyon, which

et
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+ Tract Declarations will designate ‘the purposes for which such
portions of Sycamore Canyon may be used and may set forth
additional covenants, conditions, restrictions, assessments,
charges, servitudes, liens, reservations and easements applicable

to such portions of Sycamore Canyon; and

WHEREAS, Declarant desires to f
for the social and recreational purp
Canyon, the Owhers and Residents (as said terms are defined
hereinbelow), which non-profit corporation (hereinafter termed
the vassociation”) will (1) acquire, construct, operate manage
\aintain certain Common Areas upon Sycamore Canyon; {2)

oses of benefiting Sycamore

and m

establish, levy, collect and disburse the Assessments and other

charges imposed hereunder, and (3) as the agent and
e Members of the Association and Residents

representative of th
of Sycamore Canyon,
and enforce use and othe
of Sycamore, Canyon; and

administer and enforce all provisions hereof
r restrictions imposed on various parts

WHEREAS, the Declarant therefore wishes to subject all of
the Covered Property to the covenants, conditions, restrictions,
_assessments, charges, servitudes, liens, reservations and
easements (hereinafter collectively called the “peclaration”)

hereinafter set forth; and

WHEREAS, in order to cause the Declaration to run with the
Covered property and to be binding upon the Covered Property and
the Owners thereof from and after the date of the Recording of
this Declaration, Declarant hereby makes all conveyances of the
Covered Property, whether or not 8o provided therein, subject to
the Declaration herein set forth; and by accepting Deeds, leases,
easements or other grants or conveyances to any portion of ‘the
" Covered Property, the Owners and other transferees for themselves
and their heirs, executors, administrators, trustees, personail
represéntatives, successors and assigns, agree that they shall be
personally bound by all of the Declaration (including but not
limited to the obligation to pay Assegssments) hereinafter set
forth except to the extent such persons are specifically excepted

herefrom.
Now, therefore, Declarant hereby declares, c¢ovenants and
agrees as follows:

Article I
pefinitions

The ' following words, phrases or termsg used in this Declaration

shall have the following méanings:

A. vadditional Property” ehall mean real property situated
in Pima County, State of Arizona, and the Improvements
Jocated théreon, which ias contiguous to any real property

orm a non-profit corporation

Tolapaid  Falalahlns



previously subjected to this Declaration. For purposes of
this Section, property still shall be deemed to be
contiguous if only separated by a public street or road.
All or part of the Additional Property may be added to
the Covered Property in one OX mote  additional phases by
Supplemental Declaration pursuant to the provisions of-

Article XIII hereof.

“Aggregator” shall mean the role the Board of Directors

may assuméeé on behalf of the Association to negotiate with

utility, cable television and/or trash collection service

companies for competitive rates.

shall mean the charge levied and

“Annual Agsessment”
cel pursuant

assessed each year against each Lot and Par
to Article VII, Section 7.2 hereof.

»Apartment Development” shall mean a Parcel or portion
thereof which . is described in a Tract Declaratiom, ‘is
limited by the Tract Declaration to residential use, and
is comprised of Rental Apartments and surrounding area
which are intended, as shown by the site plan therefore
approved by the County of Pima and the Design Review
Committee or otherwise, asg one integrated apartment

operation under the same ownership.

“Articleé” chall mean the Articles -of Incorporation of

the Association as the same way from time to time be
amended or supplemented.

vpasgsessable Property” shall mean any Lot or Parceil,
except such part or parts thereof as may from time to

time constitute Exempt Property.

“Agsegsment” shall mean an Annual Assegsment, Speéial(
Assessment, and/or Maintenance Charge.

wagssessment Lien” shall mean the lien created and imposed
by Article VII, Section 7.1 hereof.

spAssessment Period” shall mean the time pericd set forth
in Article VII, Section 7.8.

»agsociation” shall mean the  Arizona non-profit
corporation to be organized by Declarant to administer
and enforce the Declaration and to exercise the rights,
powers and duties set forth in this Declaration, its
successors and assigns. Declarant hereby reserves the
exclusives zright to cause such Association to be
incorporated and intends to name -the Association “The

Sycamore Canyon Community Association”, and hereby

reserves the right to use any similar name 1if, for any




legal or other reasomn, . “The Sycamore Canyon Community
Association” cannot or should not be used.

sAssociation Land” shall mean such part or parts of the
Covered Property, together with the buildings, structures

and, Improvements thereon, and. other real property which

the Association may at any time own in fee or in which
the Association may at any time have a leasehold

interest, for as long as the Association is the owner of
the fee or leasehold interest.

wpoard” shall mwmean the Board of Directors of the
Aszociation.

“Bylaws” shall mean the Bylaws of the Association as the
same may from time toO time be amended or supplemented.

- “Cluster Residential Development” shall mean Lots with
Dwelling Units intended for Single Family occupancy,
including, but mnot limited to, types of residential
housing arrangements known as townhouses, clustered
housing, zero-lot 1ine housing and similar arrangements,
together with related ‘areas intended for the wuse and
enjoyment of the Owners and Residents of the Lots in the

Clusteér Development.

nCcommercial Development”
limited by a Tract Declar
uges or related uses as
Design Review Committee
created by the Covenants.

ation to be used for commercial
approved by the Board and the
and within the restrictions

and Common Areas” shall mean (a) all
d and the Improvements thereon; (b} all
1and within the Covered Property which the Declarant, by
this Declaration or other Recorded instrument, makes
" available for use by Members of the Association and
evidences its intents to convey to the Association at a
later date; {(c) all land within the Covered Property
which the Declarant indicates on a Record subdivision
plat oxr Tract is to be used for landscaping, water
retainage, drainage, and/oxr flood control for the benefit
of Sycamore Canyon and/or the general public and is to be
dedicated to the public or to Pima County upon the
expiration of a fixed period of time, but only until such
a land is so dedicated; and/or (d} all land within
Sycamore Canyon which is owned privately o by a
governﬁental agency for which the Association has
accepted ‘responsibility for maintenance, and for which
the Association benefits by'limited use, full use, Or
aesthetic consistency, for the benefit of the Members.

wCommon Area
Association ILan

shall mean a Lot oOr Parcel



BBE.

*Community " center” shall mean the Community Center
building, the Parcel on which it 1is constructed, and

other related improvements.

“Condominiﬁm Development” shall mean & condominium
established under the laws of the State of Arizona which
is limited by a Tract Declaration to residential use.

sCondominium Unit” shall mean a unit together with any
appurtenant interest in all common elements, within a
condominium which is created under Arizona law.

wConservation  Easement” ghall mean the affirmative
obligations and restrictions on those portions of the
covered Property, the legal degcriptions of which shall

‘be determined by the Declarant and established for

conservation purposes.
sCounty” shall mean and refer to the County of Pima,
State of Arizona.

“Covenants” shall mean the covenants, conditions,
restrictions, assegsments, charges, servitudes, liens,
reservations, and easements set forth herein.

v ghall mean the real property situated
inL Pima County, Arizona, described on Exhibit A attached
hereto, and the Improvements to be completed thereon,
and any part of the Additional Property added pursuant

to Article XIIIX hereof.

wcovered Property

“Declarant”
Agency, Inc.,:

60071, and the
rights anhd powers.

as Trustee under Trust Nos. 60070 and

» ghall mean this Declaration of Covenants,

“Declaration
Conditions, Restrictions, Agsessments, Charges,
Servitudes, Liens, Reservations, and Easements, as

‘amended or supplemented from time to time.

sDeed” shall mean a deed or other instrument conveying

the fee simple title in a “Iot” or “Parcel”.
architectural

“Degign Guidelines” shall mean the

guidelines and standards
Review Committee as provided in Article XI, Section 11.1

hereof.

“Desigh Review Committee”
rhe Association to bhe crea
Article XI hereof.

ted and appointed pursuant to

shall mean not only Fidelity National Title:

successors and assigns of Declarant’s

promulgated by the Design .

shall mean the committiee of -

e Ak



CC.

LD.

EE.

FF.

HH.

iI.

JJ.

sDeveloper” means & person O entity who is engaged in
residential or commercial real estate development and
who purchases one sr more Lots OT parcels from the
Declarant for the purpose of constructing improvements

thereon for gale or lease.

“pDevelopment” shall mean and refer ro the real property
described on Exhibit A and any part of the Additional

Property added pursuant to Article XIII hereof.

“Dwelling_Unit” shall mean any puilding or portion of a
building situated upon a Lot or Parcel designed and
intended for use and occupancy as 4a regidence by a

Single Family.

“Exempt Property” chall mean the following parts of

Sycanore Canyon:

(1) All land and improvements owned by or dedicated to
and accepted DY the United States, the State of
Arizona, Pima County, ©OT any political gubdivision is

the owner thereof or for so jong as said dedication

remainsg effective;
(2) All Association Land, for as long as the Association
is the owner thereof;

{3) The Community Center;

(4) All jand owned by Declarant.

open Space” shall mean those areas as

sFunctional
gpecific Plan.

Jefined in the Sycamore Canyon

“General Ccommercial Development” shall mean & Parcel
limited by & Tract Declaration tO pe used for various
retail or other commercial  purposes within the
ctions created by the Declaration.

restri

“Imgrovement" ghall mean buildings, roads, driveways,
levees, dams, channels, basine, parking areas, iences,
walls, rocks, hedges, plantings, planted trees, trails,
trailheads and shrubs, and all other sgtructures or

tandscaping Improvements of every type and kind.

“L,and Use Classification” shall wean the classification
to be established by the beclarant pursuant to the
Article IV, Section 4.1, which designates the type of
Tnprovements which may Dbe constructed on & Lot, Parcel
or Association Land and the purposes for which such
Improvéments and surrounding land may be utilized.




XK.

LL.

MM.

Q0.

PP.

Q.

RR.

“Leagse” shall mean a lease, whether oral or written and
regardless of the term thereof, wheréby the owner of a
Rental Agreement in a Apartment Development lets such
Rental Apartment to a Lessee. A Lease (when the term is
so capitalized) shall not, for the purposes of this
Declaration, inelude any subleases O0Or any leasing
arrangements invelving property other than a Rental
Apartment in an Apartment Development.

vLessee” shall mean the Lessee under a Lease, including
an assignee of a Lease but excluding any person who has
assigned all of his interest in a Lease.

“Lot” shall mean any (a) area of real property within
the Covered Property designated as a Lot on any
subdivision plat Recorded and approved by the Declarant
or Board and (b) and Condominium Unit within the Covered
Property. , '
wMaintenance Charges” shall mean any and all costs
assessed pursuant to Article X, Section 10.2 hereof.

sMember” shall mean any person. or entity holding a

Membership inm  the Association pursuant to this
Declaration.

"Membership” shall mean a Membership in the Association
and the - corresponding rights, privileges and

responsibilities of the Owners and Declarant pursuant to

Article VI hereof.

“Natural Open Space {(Nog)” shall mean those areas
designated on a Recorded subdivision plat or Tract
Declaration as natural area open gpace as defined in the
Sycamore Canyon Specific Plan. '

sowner” means the record oOwner, whether one or more
persons, of beneficial ox equitable title (and legal
title if the same has merged with beneficial or
equitable title) toO +he fee simple interest of a Lot or
parcel. Owner shall not include (i) persons bhaving a.
interest of as Lot or parcel merely as security for the
performance of an obligation, or (ii) a [Lessee OF
Tenant. Owner shall include a purchaser under a contract
for the covenant of real property subject to the
provisions ©of Arizona Revisged Statutes, Section 33-741
et. seqg. Owner shall not include a purchaser under a
purchase contract and receipt, escrow instyructiens or

similar executory contracts which® are intended ¢to

control the rights and obligations of the parties to the

executory contracts pending pending the closing of a




S5.

TT.

XX

YY.

Z2Z.

BEB.

Sycamore C

sale or purchase transaction. In the case of Lots or

Parcels subject to the lien of & deed of trust pursuant

to Arizona Revised Statutes, Section 33-801, et. seq.,
the Trustor shall be deemed to the Owner. In the case of
Lots or Parcels the fee simple title to which is vested
in a trustee pursuant to a subdivigion trust agreement
or similar agreement the beneficiary .of any such trust
who is entitled to possession of the trust property
shall be deemed to be the Owner.

wparcel” shall mean an area of real property within the
Covered Property which (i) is not included within the
boundaries of any subdivigion plat or c¢ondominium plat;
(ii) is subject to a Tract Declaration; and (iii) is not

Agsociation Land.

sparty Wall” shall mean a wall constructed on or
immediately adjacent to the common boundary of Lots or
Parcels or the common boundary of Common Areas and a Lot

or Parcel.

“Recording” shall mean placing an instrument of public

record in the office of the County Recorder of Pima
County, Arizona, and vRecorded” shall meéan having been

so placed of public record.

wResident” shall mean each natural person residing in a
Dwelling Unit. :

“Sycamore Caﬁyon" ghall mean thg Covered Property.

"gycamore Canyon Rules” shall mean the rules’ for
anyon adopted by the Board pursuant to Article

Vv, Section 5.3 hereof.

wgingle Family” shall mean a group of one or more
persons each related to the other by blood, marriage or
legal adoption, or a group of not more than three (3)
persons not all so related, who maintain a common

household in a Dwelling Unit.

“Single Family Residential Development” shall mean a
parcel limited by a Tract Declaration for use as a
development of Single Family detached housing, each

intended for use by a Single Family.

shall mean any assessment levied

“gpecial Assessment”
' Section 7.5

and assessed pursuant to Article VII,
hereof.

shall mean special fees authorized by

“gpecial Use Fees”
Regident or any other

this Declaration which an Ownex,

MINANE D Talahiee



person is‘obligated to pay the Association over, above
and in addition to any Annual or Special Assessments Or
Maintenance Charges imposed or payable hereunder.

cce. “Specific Plan” shall mean The Sycamore Canydn Specific
Plan approved by Pima County as the same may be amended

from time to time.

DDD. “Sub-Association” shall wmean an owners association
created within Sycamore Canyon other than the Sycamore
Canyon Community Association and subject to the Sycamore
Canyon Declaration. Hach owner who is a member of 2 Sub-

Association shall also hold memberghip in the Sycamore
Canyon Community Association.

EEE. “Supplemental Declaration” shall mean a  written

instrument Recorded pursuant to Article XIII.

FFF. “Tenant” shall mean any person who occupies property
located on the Covered Property under any type of rental
or 1letting arrangement but is not ‘'included in the

definition of a Lessee.

GGG. “Tract Declaration” shall mean a declaration recorded
pursuant . to Article v, Section 4.1, of this
Declaration. :

HHH. wisible From Neighboring property” shall mean, with

that such object is ©Or

respect to any given object,
rson six feet tall, standing

any part of any
the Lot or

‘would be visible to any Ppe
at ground level on any part of any on
Lot, Parcel or Common Area which adjeoins
parcel on which such object is located.

Article II

Property Subject To The Sycamore Canyon Declaration

General Declaration Creating Sycamore Canyon.
Declarant intends to develop Sycamore Canyon and to sell and
Convey Lots and parcels. BAs portions of Sycamore Canyon are
developed, Declarant intends, with respect to particular
property., to record one or more Tract Declarations covering Lots
and Parcels and degignating Common Areas which will incorporate
this Declaration and which will establish such additional
covenants, conditions, and restrictions as may be appropriate for
that property. Declarant hereby declares that. all of the real
property within Sycamore Canyon is, and shall be, held, conveyed,
hypothecated, encumbered, leased, occupied, built upon oOr
otherwise used, improved OX transferred, in whole oOr in part,
subject to this Declaration and any rRecorded Tract Declarations
applicable thereto, as amended or modified from time to time;
provided, however, property which is not part of a Lot or Parcel

Section 2.1.




t

and which is -dedicated oxr conveyed to the public or a
governmental entity for public purposes shall not be subject to
this Declaration and the covenants therein contained while owned
by the public or the governmental entity, although restrictions
imposed 1in this Dgclaration upon the Owners, Lessees and
Residents concerning the use and maintenance of such public areas
shall at all times apply to the Owners, Lessees and Residents.
This Declaration and the Tract Declarations are declared and
agreed to be in furtherance of a general plan for the
subdivision, improvement and sale of Sycamore Canyon and are
established for the purpose of enhancing and perfecting the
value, desirability and attractiveness of Sycamore Canyon and
every part thereof. All of this Declaration shall run with the
Covered Property and with all Lots, Parcels and Association Land
for all purposes and shall be binding upon and inure to the
benefit of Declarant, the Association, all Owners, Lessees and
Residents and their successors in interest. Nothing in this
Declaration shall be construed to prevent the Declarant from
modifying the Development Master Plan 'as to any portion of
Sycamore Canyon owned Dby the Declarant or £rom dedicating ‘or
conveying portions of Sycamore canyon owned by the Declarant,
including streets or roadways, for uses other than as a Lot,
Parcel or Association Land. Tract Declarations may be amended by
approval of the Board and Owners of all Lots and Parcels subject
teo the Tract Declaration. As long as the Declarant owns any Lot
or Parcel, Declarant approval is also required for any amendment

to a Tract Declaration.

Section 2.2. Association Bound. Upon issuance of a
Certificate of Incorporation by the Arizona Corporation
Commission to the association, the Covenants shall be binding

upon and shall benefit the Association.

Article III
Easements And Rights Of Enjoyment In Common Areas

Section 3.1. Easements of Enjoyment. Every Owner and Tenant

and other Member of the Association shall have a right and
easement of enjoyment in and to the Common Areas which shall be
e to every Lot and

appurtenant to and shall pass with the titl

- parcel, subject to the following provisions:

(a}) The right of the Association to charge reasonable
admission and other Special -Use Fees for the use of
nal or other facility situated upon the

any recreatio
Fees shall be uniform among Members.

Common Areas.

ion to suspend the voting
the recreational facilities
for any

(b} The right of the Associat
rights and right to use of
and other Common Areas Dby any Member (i)
periocd during which any Assessmen

Parcel remains delinguent; (ii) for 2 period not. to

10
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exceed 60 days for any infraction of this Declaration
or the Sycamore Canyon Rules, and (iii) for successive
suspension periods 1f any such infraction  is not
corrected during any prior suspension peried.

(c) The right of the Association to dedicate or transfer
all or any part of the Common Areas to any public
agency, authority, or utility company for such

purposes and subject to such conditions as may be
agreed to by the Association. Unless otherwise
required by zoning gtipulations or agreements with
Pima County effective unless approved by the Owners
 representing at least 75% of the votes entitled to be
cast by each class of Membership, except that the
Board shall  have authority to transfer such public
agencies,.authorities, or utility companies easements
and ‘ rights-of-way which are intended to benefit
Sycamore Canyon ‘and which do not- have any substantial

adverse affect on the enjoyment of the Common Areas by

the Members.

ciation to regulate the use of
h the Sycamore Canyon Rules and
hose Common AYeas, such as
not intended for use by the
Members. The Sycamore Canyon Rules shall be intended,
in the absolute discretion of the Roard, to enhance
the preservation of the Common Areas for the safety
and convenience of the users, -thereof, or otherwise
ghall serve to promote the best interests of the

Owners and Residents.

(d) The right of the Asso
the Common Areas throug
to prohibit access to t
landscape right-of-ways,

Section 3.2. Delegation of Use. Any Member may, in
aceordance with the Sycamore Canyon Rules and the limitations
therein contained and this Declaration {a) delegate his right of
enjoyment in the Common Areas and facilities to the members of
his family, his lessees, orF his guests or invitees; oOr {b)
designate another person to exercise all of his rights (but not
liabilities or voting rights),
the period of such designation, have the sole right to delegate
rights of enjoyment’ pursuant to subsection (a) of this Section.

Article IV
Land Use Classifications, permitted Uses and Restrictions

Section 4.1. Land Use Classification. As portions of
Sycamore Canyon &are readied for development, the Land Use
classifications, restrictions, easements, rights-of-way, rates
and timing of payment of Assessments, and other matters,

including new or different

including any number of
special uses, shall be fixed by Declarant in a

cubclassifications thereof for any
Tract Declaration
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uses and restrictions therefor and
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which may be Recorded for that portion of Sycamore CanYon. Any
such Tract Declaration shall be constructed as a supplement to
this Declaration and fully a part hereof for all the purposes to
the same extent as if all of 'the provisions thereof - wexre set
forth in this Declaratiom. The Land Use Classifications for Lots,

parcels and Association Land establis
in the manner ‘get forth in Article  XIV, Section 14.2 of this

Declaration. Contemplated Land USe flagsifications include, but
are not limited to, the following Land Use Clagsifications:

(a) Single Family Residential Use.
(b) Apartment Development Use.
(c} Con&oﬁinium Development Use.

(d) Commercial Condominium ngelopment Use, which may
include Office condominium Development Use. S '

{e) Commercial office Use.
(f) Businésé rark Use.
(g)r General Commercial Use.

{h) Research and Development park Use.

(i) Association Use, which may include Common Areas.

(j) Low Intensity Resort Use.

(k) Cluster Residential Use, - which.jshall congist of Lots
with Dwelling Units intended for Single Family occupancy
and may include “those types of residential housing

arrangements known as townhouses, clustered housing,

zero-lot line housing and similar arrangements, together

5 intended for the use and enjoyment of

with related areas
the Owners and Residents of the Lots in the cluster

development .
(1) Community Center Use.
{m) Telecommunications Site Use.
(n) Schoeol.
(o) Chuxrch.
(p) Shopping Center.

{q) Public/Private Recreation.

12
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(r) Gerieral Public Use.
(g) Trailhead Use.
(t) Assisted Living Use.

Unless otherwisé specifically provided in this Declaration, the
definitions and characteristics of such Land Use Classifications,
and specific permitted and prohibited nuses in such
classifications, shall be determined in the Tract Declaration.

, Section 4.2. Covenants, Conditions, Restrictions and
Fasements Applicable to Lots and Parcels Within All Land Use
Classifications. The following, " covenants, conditions,
restrictions and reservations of easements and rights shall apply
to all Lots and Parcels, and the Owners, Lesseeg and Residents
thereof, regardless of Land Use Clagsifications.

(a) Architectural Control. No excavation or grading work

shall be preformed on -any fot - without the priox

written approval of the Design Review Committee. HNO
Improvement which would be Visible From Neighboring
property shall be constructed or installed on any Lot
without the prior written approval of the Design
Review Committee. No Addition, alteration, repair,
change or other work which in any way alters - the
exterior appearance, including but without limitation,
the exterior color scheme, of any part of a Lot or
Parcel, or any Improvements located thereon which are
Visible From Neighboring  Property, from their
appéarance oI the date this Declaration is Recorded
chall be made or done without the prior written
approval
construction, installation,
repalr, change or replacement of any Improv

addition, alteration,
ement which

is or would bé Visible From Neighboring Property ghall -

submit to the Design Review Committee a written
request for approval gpecifying in detail the nature
and extent of the addition, alteration, repair, change
or other work which the Owner desires to perform. The
Design Review Committee .may from time to time adopt
submittal requirements including without limitation a
ctandard form of application as may be necessary for
the Committee to perform ite duties hereunder. Any
Owner requesting the approval of the Design Review
committee shall also submit to the Design Review
Committee  any additional information, plans and
tions which the Design Review Committee may

specifica
request. The approval by the Design -Review Committee
for any construction, installation, addition,

change or other work pursuant to

alteration, repailr,
deemed a waiver of the

this Section shall =not be

13

of .the Design Review Committee for the .
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{b)

Natural Open Space area

Design . Review Committee’s right to withhold any
approval of any gimilar construction, installation,
addition, alteration, repair, change oY other work
subsequently submitted for approval. Upon receipt of
approval from the Design Review Committee £for any
construction, installation, additional, alteration,
repair, change oxr other work, the Owner who had
requested such approval shall proceed to perform,
construct or make the addition,  alteration, repair,
change or other work approved by the Design Review
Committee as soon as practicable and shall diligently
pursue such work so that it is completed within such
time period as the Design Review Committee reasonably
shall determine after the issuance of such approval or
such. additional period of time as may be approved by
the Committee &t the time of issuance or any extension
of such . time period. subsequently granted by the
Committee. Any change, deletion or addition to the
plans and specifications approved by the Design Review

Committee must be approved in writing by the Design

Review Committee. The Design Review Committee shall
have the right to charge a fee for reviewing requests
for approval of any construction, installatiom,
altegation, addition, repair, change oOT other work
pursuant to this Section, which feeé shall be payable
at the time the application for approval is submitted
to the Design Review Ccommittee. The amount of such
fees shall be based upol the reasonable costs of the
Design Review Committee to perform its design. and
review duties and may include the fees and costs of
any architect, engineer O other consultant employed
by the Committee te assist the Committee in performing

such duties.

Animals. A reasonable number of generally rgcognized

house or vard pets,
parcel and then only if they are kept or raised
thereon solely as domestic pets and not for commercial
purposes; provided that no such pets shall be
permitted in the Conservation Easement and/or the
g without being on a leagh or
other and similar means of restraint, and no such pets
shall’ be permitted to damage or destroy and wildlife
species or plants within such areas. Any decision
rendered by the Board shall be enforceable in the same
manner as other restrictions contained herein. The
Board shall also have the authority to exempt from the
foregoing restrictions, or portions therecf, a pet
shop or veterinary office in a General Commercial Land

Use Classification.
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{c)

{e)

property. if any, (iii)

- weeds, and other unsightly material;

-Association asgumes

_other nuisance

Temporary ‘Occupancy and Temporary Buildings. No
trailexr, basement of any incomplete building, tent,
shack, garage or bari, and no temporary puildings or
temporary structures of any kind, shall be used at any
time for a residence. Temporary puildings ©oT temporary
gtructures used during the construction of & dwelling
or other structure on any property shall be removed
immediately after the completion of the construction.

Maintenaice of plantings. Each Ownex of a Lot oI

parcel shall keep all shrubs, rrees, hedges. grass and
plantings of any kind located on (i) his Lot ©OF parcel
{including Common Areas bu excluding Natural Open
(NOS) and Conservation Easement areas). (ii)
planted public right-of-way areas betweel sidewalks
{or bikepaths) and the street curb in front of his
any other public right-of-way
or easement area which abuts the owner's Lot or parcel
and which {s located between the boundary of his Lot
or Parcel and the paved area of any street, gidewalk,
bikepath ©T similar area, and (iv} any non-street
public right-of-way or easement area adjacent to his

Lot or parcel, natural, and shall keep a1l such areas
i nd maintained and free of trash,

properly cultivated &

provided,
however, that such owner ghall not be reSponsible for
rhe maintenance of any area over which (1) the
the responsibility in writing; {2)
the pssocilation has been given such a responsibility
by & Recorded instrument &8s provided in Article X,
gection 10.1 of - this Declarationi (3) Pima County ©OT.
other public agency ©F private person ©Of entity

assumes responsibility, for 80 long as the
pima County ©F any other public agency

Space

pssociation,

agsumes or has responsibility as provided in {i), (1L},

or (iid) above; O {4) the pssociation has -

responsibility under this Declaration.

Nuisances; construction pctivities. No rubbish, .
pe ' ' or similar product, of any

debris, petroleum products
be placed oF permitted to accumulate upoen

kind shall
to any Lot OT parcel, and 1O odors shall

or adjecent
pe .permitted to arise O emit therefrom SO as to
thereof, ©OT

render any such property or any portion
activity thereon, unganitary, unsightly: offensive oOF
detrimental to any Other property in the vicinity
therecft oT to the occupants of such other property - No
chall be permitted to exist OF operate
ypon any 1ot ©r parcel so a8 to be offensive ©T
detrimental to any other property in the vicinity
chereof or E© jts occupants. Without 1limiting the
generality of any of the foregoing provisions, no

15



(£)

(g)

(h)

(1)

- immediately

exterior gpeakers, horns, whistles, firecrackers,
bells or other aound devices, except gecurity devices
shall be used or placed on any such property without
prior approval of the Design Review Committee. Normal
construction activities and parking in connection with
the building of Improvements on a Lot or Parcel shall
not be considered a nuisance or otherwise prohibited
by this Declaration, put Lots and Parcels shall Dbe
kept in a neat and tidy comdition during ceonstruction
periods, trash and debris shall not be permitted to
accumulate, and supplies of brick, block, lumber and
other building materials will be. piled only in such
areas as may be approved in writing by the Design
Review Committee, which may also require screening of
the storage areas. The Design Review committee, in its
sqlg-discretionh shall have the right to determine  the
existence of any such nuisance.

Diseases and Insects. No Owner shall permit any -thing
or condition to exist upon any Lot Or pParcel which
shall induce, breed or harbor infectious plants

diseases oOr noxious insects.

Repair of Building. No building or structure on any
Lot or Parcel shall De permitted to fall into
disrepair, and each such building and structure shall
at all times be kept in good condition and repair and
adequately painted or otherwise finished. In the event
any building or structure is damaged or destroyed,
then, subject to the approvals required by Subsection
{a) above, such building or structure  shall  Dbe
' repaired or rebuilt or shall be

demolished.

Antennas. Subject to applicable law, 1O antenna O
other device for the transmigsion or reception of

television o©OX radio signals or any other form of
electro-magnetic radiation, including, but not limited
to, satellite television or radio discs, antennas or
gquipment, shall be erected, used ©OF maintained
outdoors ¢n any Lot or parcel, whether attached to a
puilding or structure Or otherwise, unless approved in
writing by the Design Review Committee. The provisions
of this Subsection (h) shall mnot apply to any
telecommunications center which may be constructed
and/or operated by the Declarant or any machinery,
satellite disc, wires and other facilities

equipment,
ith the operation of any such

used in connection Ww
telecommunications center.

t or Parcel shall be used in

Mineral Expioration. No Lo
ove any water, oil

any manner Lo explore for or to rem

16
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(3)

(k)

(1)

- reasonably necessary

or other hydrocarbons, minerals of any kind, gravel,

earth or any earth substance of any kind, except for

grading and excavation work and the removal of £ill
material including, but without limitation, gravel,
rock and sand, in connection with the construction of
Dwelling Units, buildings, gtructures . O other
Improvements which have been approved in writing by
the . Design Review Committee or which are being
constructed by, or on behalf of, the Declarant.

Trash Containers and Collection. No garbage O trash
shall be placed or kept on any Lot or Parcel, except
in covered containers of a type, size and style which
are approved in writing by the Design Review
Committee. In 1O event shall such containers be
maintained -so as to be Visible From Neighboring

Property
collection -

and then only for the ghortest time
o affect such collection. All
rubbish, trash, or garbage shall be removed from the
lots and Parcels and shall not be allowed to
accumulate thereon. No incinerators shall be kept or

maintained on any Lot.

Machinery and Equipment . No machinery or eguipment of
any kind shall be placed, operated or maintained upomn,
or adjacent to, any Lot or Parcel except (1) such
machinery or egquipment as is usual and customary in
connection with the use, maintenance OYF construction
{during the period of construction) of & building,

appurtenant structures, Or other Improvements; {idi)
that which the Declarant or the Association may
require for the operation and maintenance of Sycamore
Canyon; Or (iii) that used in comnection with any

business permitted under a Tract Declaration.

Signg. No signs whatsocever {
to, commercial, political, and similax signs) which
are Visible From Neighboring Property shall be erected
or maintained on any Lot or Parcel except: (i) signs
regquired by legal proceedings; (ii) no wmore than two
(2} identification signs for individual residents,
each what a face aread of seventy-two (72) square
inches or less; {iii) signs (including “For Sale” and
wpor Lease” signs) the nature, number, location, size,
design, message content and type of which have

color,
been approved in advance and in writing by the Deslgn
Review Committee, {iv) promoticnal and advertising

signs of builders on any Lot OT parcel approved from
time to time Dby Design Review Committee &s to number,
size, colox, design,. message content, location and
typei anad (v) such other signs (including, but not

17
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{m)

(n)

' ‘other than the Declarant, and 1O portion le

‘parcel

limited to. construction job igentification signs, and
subdivision, shopping center, apartment ;and business
identification signs) which are in conformance with
the _requirements of the Pima County or other
governmental agencies and which have been approved in
writing by the Design Review committee as toO size,
color, design, megsage content and location.

Restriction on Further subdivision, property
Restrictions and Rezoning. Unless otherwise provided
in the Tract Declaration applicable to such Lot or
parcel, no Lot oOT parcel shall be further gubdivided
or separated into smaller Lots o parcels by any Owner

gs than all
of any such Lot or Parcel, shall  be conveyed OY
rransferred by any owner other than the Declarant
without the prior written approval of the Board. This
provision shall not, in any way, 1imit Declarant from
subdividing or separating into Lots oI parcels any
property at any time owned by the Declarant. NO
portion of a Lot but for the entire Lot, together with
the Improvements thereon, may be rented, and then only
to a Single Family. No further covenants, conditiong,
restrictions ©T easements shall be Recorded by Owner,
Lessee, or other person other than the Declarant
against any Lot OF parcel without the provisions
thereof having been first approved in writing by the
Board and having been endorsed on such Recorded
covenants, conditions, restrictions and easements and
any covenants, conditions, restrictions and easements
Recorded without such approval being endorsed thereon

chall be null and void.

ykility Easements. There is hereby created a blanket

‘ over and under each Lot and .

sasement upon, across,
for ingress tO. egress from, and the

replacing, repairing and maintaining of,
nd service 1ines and systems, including,
but not 1limited to water, sewers, gas, telephones,
electricity. televigion cable oY communication lines
and systems, etc. as such utilities are installed in
connection with the initial development of the Lot or
parcel and the construction of the first Dwelling Unit
or other building thereon. pursuant to this easement,
a providing utility or gervice company. whetther
public, quasi-public, or private, may¥ install and
maintain facilities and equipment on the property and
affix and maintain wires, circuits and conducts on, in
and under the roofs and exterior walls of buildings on
the Lots OF Parcels.'Notwithstanding anything to the
contrary contained 1in’ this cubsection, DO sewers,
electrical lines, water lines, ox other utilitcy - or

ipstallation,
all utility a

18
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(o)

~any Party wall which separates ch

service lines may be installed or relocated on any Lot
or Parcel except as initially programmed-and approved
by .the Declarant oI in writing by the Desigr Review
Committee, or, if installed after the Recording of the
Tract Declaration, approved'in writing by the Owner

and the Design Review Committee.

Party Walls. Except as hereinafter provided, the
rights and duties of Owners with respec¢t to Party
walls between Lots and Parcels shall be as follows:
(i) the Owners of contiguous Lots or Parcéls who have
a Party Wall shall both egually have the right to use

such wall, provided that such use by one {1) Owmer
-does not_interfere with the use '

and enjoyment of same

by the Owner; (ii) in the event that any pParty Wall is

damaged ' or destroyed through the act of an Owner OT

any of his Tenants, Lesseges, agents, ‘guests, OT

members - of his family {whether or mnot such act 1is
negligent or otherwige culpable), it shall. be the
obligation of such Owner to rebuild and repair the
party Wall without cost to the Owner of the adjoining
Lot or barcel any dispute OVEr an Owner’s liability
for such damage shall be resolved as provided in
gubsection (v) below, but any liability imposed on an
Owner hereunder shall not prevent the Owner £from
seeking reimbursement and indemnity therefore from the
persons causing such damage; {iii) in the event any
party Wall is destroyed oI damaged {(including
deterioration from ordinary wear and tear and lapse of
time), other than by the act of an adjoining Owmer,
his Tenants, Leggsees, agents, guests oOr family, it
shall be the obligation of all Owners whose Lots oI
parcels adjoin such Party Wall to rebuild and repair
such wall or fence at their joint expense, such

expense to b
with the frontage tO t

pParty Wall;
contrary herein contained, there shall be 1o

modification of any party Wall without the prior
consent of all Owners of any interest therein, whether
by way of easement or in fee. anything in the
foregoing to the contrary notwithstanding, in the case
of Pparty Walls between Common Area and LoLS Parcels,
the Association shall Dbe regponsible  for all
maintenance thereof, subject to the provisions of
Article X, Sections 10.2 and 10.3,

owner of a Lot oI parcel shall be responsible for
painting and maintenance of theé portion of the Party
Wall facing his Lot OT parcel or the portion thereof
which dis not & portion of the Common Area. The

provisions of this Subsection {o) shall not apply to
e interiors of two

heir Lots oOr parcels on the
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and (iv) notwithstanding anything to the-

except that each .




b—

(q)

{x)

(s)

‘boat trailer,

(2) Dwelling Units and the rights of the Owners of
such Dwelling Units with respect to Party Walls shall
be governed by plats and covenants, conditions and
restrictions to be Recorded by the developer of the

Dwelling Units.

Utility Service. No lines, wireg, or other devices for
the‘communication or transmission of electric current
oY POWEer, including telephone, television, and radio
signals, shall Dbe erected, placed or maintained
anywhere in or upon & Lot or Parcel unless the same
shall be contained in conduits or cables installed or
maintained underground o©Or concealed in, under or on
the building or other structures approved in writing
by the Design Review Committee except for temporary
power K  OT telephone structures incident to the
construction of puilding or structures approved in
writing by the Design Review Committee.

Overhead Encroachments. No tree, shrub, or -planting of
any kind on any Lot or Parcel shall be allowed to
overhang or otherwise to encro
street, pedestrian way OT other area from ground level
to a- height of eight (8) feet without the prior
written approval of the Design Review Committee.

Trucks, Trailers, Campers and Boats. No motor vehicle,
mobile home, recreational vehicle, travel trailer,
tent trailer, camper shell, detached camper, boat,
hang glider, ultra 1lights, oI other
gimilar equipment O vehicle may be parked or
maintained on any Lot or Parcel or on any street in
Sycamore Canyon 8o as .to be Visible From Neighboring
Property.
be parked within an' enclosed garage'on a Lot or pParcel
or within parking areas, if any, designated by the
Association for guch purposes; provided, however, the
provisions of this Section shall not apply EtoO (1)
motor vehicles not exceeding seven (7) feet in height
measured from ground level and eighteen (18) feet in
length which are parked as provided in Subsection (t)
below and are used on a regular and recurring basis
for basic transportation which are not uged for
commercial Ppurposes and which do mot display any
commercial Dname, telephone number OT message of any
kind, or {ii) trucks, trailers and campers parked in
areas designated £or parking in non-regidential Land

Use Classifications.

Motor Vehicles. No automobile, motorcycle, motorbike
other  motor vehicle shall Dbe constructed,
onstructed or repaired on any Lot, parcel or street

or
rec
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(t)

(v)

. areas; provided, however,

‘1ot or Parcel, any member of

in Sycamore Canyon, and no inoperable vehicle,
including put not limited. to vehicles with flat tires,
may be’ stored or parked .on amy such Lot Paxcel or
street, so as to be Visible From Property or to be
visible from Common Areas or streets; . provided,
however,. that the provisions of this Section shall not
apply to. (i) emergency vehicle repairs or temporary
construction shelters or facilities maintained during,
and used exclusively in connection with, the
construction of any Improvement approved in writing by
the Design Review Committee; {ii} any automobile
repair business which may be permitted in any General
Commercial Land Use Classification.

Parking. Vehicles of all Owners, Legsees and
Residents, and of their employees, guests and

invitees, are toO .be kept in garages, carports,

residential driveways of - the Owner,
in . commercial areas, and other designated parking
this Section sghall not be
construed to permit the parking in the above described
areas of any vehicle whose parking on Sycamore Canyon
is otherwise prohibited oY the parking of any

inoperable vehicle.

Right of Entry. During Treasonable hours and upon
reasonable notice to rhe Owrnex or other occupant of 2
the Design Review
Committee, and member of the Board, or any authorized
representative of any of them, gshall have the right
and license to enter upon and inspect any Lot or
parcel, and the Improvements thereon, except for the
interior portions of any completed Dwelling Unit for
the purpose of ascertaining whether oOr not the
provisions of this Deéclaration, the Design Guidelines,
the Association Rules, OT the Sycamore Canyon Rules
have been or are being complied with and such persons
shall not be deemed guilty of trespass by reason of

such entry.
‘ s

Declarant’s Use for Sales _and Leasing Purposes.
Notwithstanding any other provision of this
Declaration, Declarant shall have the right and an
easement to maintain sales oI leasing offices,
management offices and models throughout the Covered
property and to maintain one (1) or mOTe agvertising
signs on the Commorn Area while the Declarant is
selling Lots, Pparcels and other property in the
Covered ' Property. Declarant. Ireserves the right to
place models, maﬂagement, offices and sales and
leasing offices on any Lots, Parcels oI other property
owned by Declarant and on any portion of the Common
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(w)

(x)

parking incidental to the visi

_permit Lots and other

Area 1in such number, of such size and in such
locations as Declarant deems appropriate Sco long as
Declarant is marketing Lots, Parcels or other
property, Declarant shall have the right to restrict
the use of the parking spaces on the Common Area. Such
right shall include reserving such spaces for use by
prospective purchasers, Declarant’s employees and
others engaged in sales, leasing, maintenance,
construction or management activities.

Health, Safety and Welfare. In the event additional

uses, activities, and facilities are deemed by the
Board to be a nuisance or to adversely affect the
health, safety or welfare of Owners, Lessees and
Residents, the Board may make rules restricting or
regulating their presence on Sycamore Canyon as part
of Sycamore Canyon as part of Sycamore Canyon Rules or
may direct the Desigh Review Committee to make rules
governing th
the Design Guidelines.

Model Homes. The provisions of this Declaration and of

Tract Declarations which prohibit non-residential use
of Lots and Parcels and regulate parking of vehicles
shall not prohibit the construction and maintenance of
model homes and sales offices by Dbuilders or
developers engaged in the construction, sale oOr
leasing of Dwelling Units on Sycamore Canyon and
ting of such model homes
or sales offices s0 long as the location of such model
in writing by the Design Review

homes are approved 1
Committee, and the construction, operation and
and sales offices

maintenance of ‘such wmodel homes
otherwise comply with all of the provisions of this
Declaration. The Design Review Committee may also

showing of model homes or the
so long as such parking and
parking areas are in compliance with the ordinances of

the City or other applicable governmental agencies and

any rules of the Design Review Committee. Any homes

constructed as model homes at any time the Owner or
builder therecf is not actively engaged 1in the
construction and the sale of Single Family residences
iccated in Sycamore Canyon, and no model home or sales
office shall be used as a model home or sales office
£for the sz2le of Lots and/or homes not located on

Sycamore Canyon.

connection with the
visiting of sales offices

Tncidental Uses. The Board may approve Uuses of
property within a Land Use Clasgification which are
incidental to the full enjoyment by the Owners of the
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(aa)

property within that Land Use .Classification. Such
approval may Dbe subject to such regulations
limitations and restrictioms, including termination of
the use, as the Board may wish to impose, in its sole
discretion, for the benefit of Sycamore Canyon as 4
whole. By way of example and not of limitatiom, the
uses of . which the Board may permit are private
roadways and streets within an area having a Land Use
Classification of Cluster Residential Use or
Condominium Development Use, recreation facilities
intended primarily for the benefit for all or certain
Owners and Residents within areas having a Land Use
Classification of Cluster Residential Use or
Condominium Develcopment Use, and recreational
facilities intended for usage by the Residents or
Owners of more than a single Lot or Parcel within any

‘area clasgified for any residential use.

Natural Open Space (NOS) . Except by approval‘of the -

Board, the Natural Open Space (NOS) shall remain in
its natural state and shall not be used in any manner
which will detract from or alter its natural and open
desert setting. No  fences, gigns, buildings,
improvements structures or materials of any kind shall
be constructed or placed thereon, by anyone other than

Declarant except by approval of the Board.

Conservation Rasement. Except to the extent that a
qualified person or entity shall assume such authority
and/or obligations, the Board shall have the authority
to establish and amend the management functions and
rules pertaining to the Conservation Easement areas,
and may include all such costs and expenses in
connection with such areas in the Association budget
for purposes of the nasessment. In addition, the Board
may elect, in its sole discretion, to cause the
Association to assign oOT transfer, in whole or in
part, any and all management obligations with respect
to the Conservation Easement areas it may have to any
qualified person oOr entity. In the event that a
qualified person or entity shall assume such authority
and/or obligations, the Association shall provide

reasonable financial support to such qualified person

or entity in connection with the exercise of such

authority and the performance of such obligations. The
Conservation Basement shall be subject to the
following conservation elements ("Conservation
Elements") as reguired by the United States Fish and

Wildlife Service (MUSFWS") :

{i) Conservation Element 1 - Amendment of
Conservation Elements Requires USFWS Approval. BAny
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changes to the Conservation Elements are subject to
approval by the USFWS. Upon written request of the
conservation foundation ("Conservation Foundation"),

that shall be established to manage the Conservation
Easement, the USFWS may approve amendments to the
Conservation Elements. The USFWS shall have 1o
authority over elements of this Declaration that are
not identified specifically as Conservation Elements,

nor shall they have the authority to impose additional
restrictions without the unanimous approval of the
membership of the Association.

(ii) Conservation Element 2 - Surface Disturbance.
The maximum allowable size of areas disturbed within
each gubdivision, building site, utility, or
individual lot, any septic system, or sewer

connection, driveway, and other landscape features
within the Covered Property will be in accordance with
the approved Specific Plan and biological assessment

("BA") prepared by the USFWS and the project
description in the biological opinion issued by USFWS
as a consequence of this consultation. Appropriate

control techniques, such as t-post fencing and the
preservation of individual trees, shrubs, and cacti as
practical within clearéd areas, will be wused to
minimize surface disturbance.

(iii) Conservation Element 3 -~ Modifications of
Developed Lots within Large Lot Subdivisions. — Any
proposed modifications of a large single family
residential lot that would require the removal of
native vegetation within Rural Residential and Village
Estate (as those terms are defined by the USFWS)
subdivisions that had previously been approved by the
Design Review Committee will Trequire additional review
and approval of the Design Review Committee to ensure
that it is contained within -the maximum allowable

surface disturbance area for said lot.

(iv) Conservation Element 4 - Allowable Uses of
Natural Open Space (NOS) Restricted. Management of
the Conservation Easement will specifically exclude

the Conservation

the following activities within

Easement: motorized vehicle use, application of
pesticides and rodenticides, artificial 1lighting
(e.g., 1light poles or other permanent lighting
fixtures), organized events that consist of more than
twenty (20) individuals, any vegetation salvage or
digturbance of native vegetation except as necessary
for the constructien of trails, uese of fires or
outdoor cooking, eguestrian use by parties of twenty
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(20) people or mere, boarding of horses, or staging of
equestrian events. '

(v} Conservation Element 5 - Trails. Pedestrian and
equestrian activities within the Conservation Easement
shall be allowed on trails established for such
purposes within the Conservation Easement system in
the Covered Property. Unauthorized pedestrian,
- equestrian, oOr bicycle paths through Conservation
Easement will be restored by the Conservation

Foundation as a part of its ongoing management
obligations.
(vi) Conservation Element & - Fence Regtrictions. To

maintain a network of interconnected open space, the
construction of fence-of any type along the perimeter
of any -large lot within the Rural Residential or
village -Estate subdivisions is prohibited. Fencing
within the boundaries of each large lot shall be
placed. at the perimeter of the clearing limits. No
woven-wire or chain-link fencing will be used at the
houndaries of or within the Conservation Easement.

(vii) Conservation Element 7 -~ CFPO Survey and
Monitoring Restrictions. CFPO survey in conformance
with the applicable USFWS survey recommendations shall
be complete prior to the .implementation of any
vegetation clearing activities associated with any
development activities authorized by the BA. in the
event that a CFPO is detected during survey effort,
the Conservation Foundation and the developer of the
lot, parcel, or subdivision shall work with USFWS to
determine if the detection represents a CFPO territory
as defined in the BA and will implement conservation
measures outlined in Section 3.3.3.2 of the BA as

applicable.

(viii) Conservation Element 8 - Monitoring anad

Reporting. The Conservation Foundation will be
responsible for all management, monitoring, and
reporting to the USFWS in regard to compliance with

the Conservation " Elements. Through its articles of
Conservation Foundation will

incorporation, the

establish  its authority and responsibility  for
erisuring that the Conservation Easement remain
undisturbed, for the benefit of Pima Pineapple cactus

and adjacent lot owners.

An annual report will be submitted to the USFWS on or

about February 1°° of each calendar year. This report
will provide a concise summary of Pima Pineapple
cactus transplant and monitoring activities reguired
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by Section 3.3.2 of the BA, CFPO survey efforts that
have been completed in the previous calendar year
required by Conservation  Element 7, and the
Conservation Easement management activities, including
any necessary restoration efforts, as required by the
- Conservation Elements. The annual report will provide
documentation of compliance with the Conservation
Elements and will document signs of trespass into the
Conservation Easement and the steps taken to correct
any such trespass. Attachments to the report will
include copies of all site inspection report forms,
maintenance activity reports, Pima Pineapple cactus
monitoring field data sheets, and labeled copies of
photographs taken from established, permanent photo-
points. . The annual wmonitoring report will also
provide a cumulative summary of the Covered Property's
clearing activities, demonstrating compliance with the
overall grading limitations.allowed by the BA and the
Specific Plan. The annual report will be submitted on
a standard form and will include as attachments, all
necessary documentation.

(bb) Towing of Vehicles.
to have any truck, mobile home, travel trailer, tent

trailer, trailer, camper shell, detached camper,
recreational vehicle, boat, boat trailer or similar
equipment or vehicle or any automobile, wmotorcycle,
motorbike, or other motor vehicle which is parked,
kept, maintained, constructed, recongtructed Or
repaired in vioclation to this Declaration towed away
at the sole cost and expense of the owner of the
vehicle or equipment, Any expense incurred by the
Association in connection with the towing of any
vehicle or equipwent shall be paid to the Association
upon demand by the Owner, any amounts payable to the
Aggociation shall be secured by the Assessment Lien,
and the Association may enforce collection of suit

amounts in the same manner provided for in this

Declaration for the collection of Assessment.
Section 4.3. Covenants, Conditionsg, Restrictions and
Residential Land Use

Easements Applicable to Lots Within

Classification. The following covenants,
and reservation of easements and rights shall apply only to Lots

and the Owners and Residents thereof restricted by a Tract
Declaration to . Single Family Residential Use, Condomindium

Development Use or Cluster Residential Use.

conditions, restrictions

(a) Residential Use. All Dwelling Units shall be used,

improved and devoted exclusively to residential use by
a Single Family. No trade or business may be conducted

on any Lot or in' or from any Dwelling Unit, except
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thdat an Owner or other Resident of a Dwelling Unit may
conduct a business activity within a Dwelling Unit so
long as; (i) the existence or operation of the
business activity is not apparent or detectable by
sight, sound or swell from outside the Dwelling Unit;
(ii) the business activity conforms to all applicable
zoning ordinances or requirements for the Covered
Property; and (iii) the business activity does not
involve persons coming on to the Lot or the door-to-
door sclicitation of Owners or other Residents in the
Covered Property; and (iv) the business activity does
not violate. any provision of the Declaration, the
Design Guidelines, the Association Rules, or the
Sycamore Canyon Rules; and (v) the business activity
iz consistent with the re51dent1al character of the
Covered Property and does not constitute a nuisance or
a hazardous or offensive use or threaten security or
safety of other Residents in the Covered Property, as
may .be determined from time to time in the scle
discretion of the Board. The terms
*trade” as used in this Section shall be construed to
have ordinary, generally accepted meanings, and shall
include, without limitation, any occupation, work or
activity undertaken on an ongoing basis which involves
the provision of goods or services to persons other
than the provider’s family and for which the provider
receives a fee, compensation or other form of
congideration, regardless of whether; (1) such
activity is engaged in full or part time; (ii) such
activity is intended or does generate a profit; or
a license is required for such activity. The

(i1i) _
Dwelling Unit by the Owner

leasing of an entire

thereof shall not be considered a trade or business.

within the meaning of this Section.

The entire Dwelling Unit on a Lot may be let
to a Single Family Lessee from time to time by the

subject to provisions of this Declaration and
the Asgsociation Rules, and

(b)  Tenants.

Qwner,
the Sycamore Canyon Rules,
the Design Guidelines.

ARTICLE V
' ORGANIZATION OF ASSOCIATION

Sectiocn 5.1. Formation of Association. The Association

shall be a nonprofit Arizona corporation charged with the duties
and invested with the powers prescribed by law and set forth in
the Articles nor Bylaws shall, for any reason, be amended or
otherwise changed or interpreted so as to be inconsistent with

this Declaration.
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Section. 5.2. Board of Directors and Officers. The
affairs of the Association shall be conducted by the Board and
such officers as the Board may elect or appoint in accordance
with the Articles .and the Bylaws as the same may be amended from
time to time. The Board may also appoint various committees and
appoint a manager  who shall, subject to the direction of the
Board, be responsible for the day-to-day operation of the
hssociation. The Board shall determine the compensation to be
paid to the manager or any other employee of the Associatiomn.
Unless this Declaration specifically. requires a vote of the
Members, approvals or actions to be given or taken by the
Association sghall be valid if given or. taken by the Board. The
Board members are appointed by the Declarant and may be replaced
at the discretion of the Declarant. Declarant's right to appoint
Board members shall cease and the Members shall be vested with
that right at such time Declarant no longer owns any property at
Sycamore Canyon, or when such right is expressly relinguished by
Declarant to the Board in writing, whichever condition occurs

first.

Section 5.3. The Sycamore Canyon Rules. The Board may,
from time to time, and subject to 'the provisions of this
Declaration, adopt, amend and repeal rules and regulations

pertaining to: (i} the management, operation and use of the
Common Areas including, but not limited to, any recreational
facilities situated upon Common Areas; (ii) minimum standards for
any maintenance of Lots and Parcels; (iii) the health, safety or
welfare of the Owners and Residents. In the event of any
conflict or inconsistency between the provisions of this
Declaration and Sycamore Canyon Rules, the provisions of this
Declaration shall prevail. The Sycamore Canyon Rulés shall be
in the same manner and to the same extent as the

enforceable
covenants, conditions and restrictions =set forth in this
Declaration.
Section 5.4. Pergsonal Liability. ¥No member of the Board
no officer of the

or of any committee of the Asgociation,
Association, and no other employee or representative of
Association shall be personably liable te any Member, or to any
other person, including the Association, for any damage, loss or
prejudice suffered or claimed on account of any act, omission,
error or negligence of the Association, the Board, any
representative or employee of the Association, or any committee,
member or officer of the BAssociation; provided,

the limitations set forth in this Secticn 4 shall not
o act in good faith ox has

the

committee

however,
apply to any person who has failed t
engaged in willful or intentional misconduct.

Section 5.5. Sub-Association. In the event any homeowners
or lsimilar association is to be formed by the developer (other
than the Declarant) of a Parcel or subdivision on Sycamore .
Canyon, the covenants, conditions and restrictions, the articles
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of incorporation and bylaws or other governing documents for such
association shall not be effective unless the contents thereof
have been approved by the Bodrd and the. governing documents
specify that such association and the rights of its members are
subject and subordinate to the provisions of this Declaration,
the provisions of the Articles and Bylaws of the Association, and
the provisions of the Sycamore Canyon Rules, the Association

Rules, and the Design Guidelineés.

e
ARTICLE VI

MEMBERSHIFP AND VOTING

cection 6.1. Owners of Lots and Parcels. Every Owner of a
Lot or Parcel which is Assessable Property shall be a Member of
the Association. For purposes of this Section, Lots and Parcels
owned by the Declarant shall not be considered Agsessable
Property and shall not be subject to any Assessment. Each OQwner
(including the Declarant) shall have the following number of

Menberships:

(a) One Membership for each Lot owned by the Member ;

(b) In the case of the Owner of a Parcel restricted by a
Tract Declaration to Single Family Residential Use or
Cluster Residential Development Use, one Membership
for each Dwelling Unit permitted upon’ the Parcel under
the Development Master Plan. If a subdivision plat or
other instrument creating Lots 1is
all or part of the area within the Parcel, the Parcel
shall be reduced .in size by the area so platted and
the number of Memberships held by the Owner, as Owner
of the Parcel,
the number Lots in the Recorded subdivision plat. All
memberships attributable to the "Parcel shall  cease
when land area ceases to be a Parcel because all of
the area in the Parcel has been platted or otherwise
dedicated to the public and no unplatted Single Family
Residential or Cluster Residential Development area

remains within the Parcel.

{c) One Membership for each subdivided Lot or Condominium
Unit which is restricted by a Tract Declaration to

commercial or office use.

(d) In the case of a Parcel restricted by a Tract
Declaration to a Land Use Classification other than
Single Family Residential Use, Cluster Residential
Development Use or Condominium Development Use, the
number of Memberships and Assessments shall be
determined by Declarant and included in ‘the applicable
Tract Declaration. If only part of a Parcel

.restricted by & Tract Declaration to a Land Use
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Clagsification other than Single Family Residential
Use, Cluster Residential Development Use or
Condominium Development Use is subdivided into Lots or
is subjected to a condominium declaration, then the
number of Memberships attributable to the part of the

parcel which is not subdivided or subjected to a

condominium piat and condominium declaraticn shall be

the number of Memberships allocated to all of the
property subject to such Tract Declaration less the
number of subdivided Lots and Condominium Units within

such property.

Membership shall be appurtenant to and may not ‘be

Each such
Lot or Parcel to which the

separated from ownership of the

Membership is attributable.
Section 6.2. Voting. The Association shall have two

clagses of voting Memberships: ‘ C

Class A Membership shall be all Memberships,

a3 B Membership held by the Declarant, and
te for each Class A

hich such is paying

Class A.
except the Cla
each Owner shall be entitled to one VO
Membership held by such Owner and for w

a full Assessment.

Class B. The Class B Memberships shall be all

Memberships held by Declarant. The Declarant shall be
entitled to three (3) votes for each Membership held by the

Declarant. The Class B Membership shall cease and be
converted to Class A Memberships on the happening of the
first of the following events:

a) The first day of January, 2025; or

b) At any time by written notice to .the‘

Association that Declarant wishes to

convert all Class B .Memberships to Class
A Memberships; or '

c) Declarant no longer owns property in
Sycamoxe Canyomn.

Section 6.3. Right to Vote. No change in the ownership of
a Membership shall be cffective for voting purposes unless and
until the Board is given actual written notice of such change and
is provided satisfactory proof therecf. The wvote for each such
Membership must be cast as a unit, and fractional votes shall not
be allowed. In the event that a Membership is owned by more than

one person or entity and such owners are unable to agree among
themselves as to how to vote ©

_ n the matter in gquestion. If any
Member casts a vote representing a certain Membe

rship, it will
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thereafter be conclusively presumed for all purposes that he was
acting with the authority and consent of all other owners of the
same Membership unless objection thereto is made at the time the
vote 1s cast. In the event more than one vote is cast for a
particular Membership, none of said votes shall be counted and

all said votes shall be deemed void.

Gection 6.4. Membership Rights. Each Member shall have the
rights, duties and obligations set forth in this Declaration and
such other rights, duties and obligations as are set forth in the
Articles and Bylaws, Sycamore Canyon Rules and Design Guidelines
as the same may be amended from time to time.

Transfer of Class A Membership. The rights
Class A Membership in the
conveyed

Section 6.5.
and obligations of the owner of a
Association shall not be assigned, tranaferred, pledged,
or alienated in any way except upon transfer of ownership to an
Owner's Lot or Parcel, as applicable, and :then only to the
transferee of ownership to the Lot or Parcel. A transfer of
ownership to a Lot or Parcel may be effected by deed, intestate
succession, testamentary dispésgition, foreclosure of a mortgage
or deed of trust of record, or such other legal process as now in
‘effect or as may hereafter be established under or pursuant to
the laws of the &8tate of Arizona. Any attempt to make a
prohibited transfer shall be void. Any transfer of ownérship to a
Lot or Parcel shall operate to transfer the Membership(s)

appurtenant to said Lot or Parcel to the new Owner thereof.

Suspension of Voting Rights. Any Member who
fails to pay the Annual Assessments, Special Assessments oI
Maintenance Charges provided herein within sixty (60) days of the
due date thereof, shall have all voting rights as provided herein
suspended until such amounts plus any accrued interest,
attorney's fees and/or collection costs. are paid in full.

Section 6.6.

_ ARTICLE VII
COVENANT FOR ASSESSMENTS AND CREATION OF LIEN

Section 7.1. Creation of Lien and Personal Obligation of
Assessments _and Maintenance Charges. Each Owner, but not
including the Declarant, by acceptance of a Deed therefor
(whether or not it shall be so expressed in such Deed) is deemed
o covenant and agree, to pay to the Association the following
assessments and charges: (1) Annual Assessments  established by
this Article VII, = (2) Special Assessments for capital
improvements or other extraordinary expenses or costs established
by this Article VII, (3) Maintenance Charges established by
Article X, Sectioms 10.2 and 10.3, all such Assessments to be
established and collected as hereinafter provided. The Annual
Asgessments, Special Assessments and Maintenaﬁce Charges,
together ‘with dinterest, incidental and taxable costs, and
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reasonable attorney's fees, and all other sums which may become
due and payable to the Association by an Owner shall be a charge
on the Lot or Parcel and shall be a continuing servitude and lien
upon the Lot or Parcel against which each such Assessment is
made. The Annual and Special Assessments against each Lot or
Parcel shall be based on the number of Memberships appurtenant to
the Lot or Parcel (including, without limitation, Memberships
attributable to- Dwelling and Condominium Units located on such
Lot or Parcel}. Each such Annual and Special Assessment and
Maintenance Charge, together with interest, costs and reasonable
attorney's fees, shall also be the personal obligation of the
person who was the Owner of the Lot or Parcel at the time when
‘the Assessment fell due. The personal obligation for delinquent
Assessments shall not pass to the successors in title of the
Owner unless expressly assumed by them. However, such exemption
does not apply to the obligation of the successor in title of the
Owner .to - correct any vielation of the Declaration, the
Association Rules, the Sycamore Canyon Rules, or the Design
Guidelines by the Owner pursuant to Article XV, Section 15.16;
however, the transfer of title shall not extinguish 'any
Assessment Lien except a transfer pursuant ‘to foreclosure of a
superior lien in which the Assessment Lien has been extinguished

by .such foreclosure proceeding.

Section 7.2. Annual Assessments. In order to provide for

the uses and purposes specified in Article IX hereof, including
.the establishment of replacement and maintenance reserves, the
’Board in each year, commencing with the year in which the first
Tract Declaration is recorded, shall assess against each Lot and
Parcel which is Assessable Property an Annual Assessment. The
amount of the Annual Assessment, subject to the provigions of

Section 4 hereof,
but shall be determined with the objective of fulfilling the

Association’g obligations under this Declaration and prov1d1ng
for the uses and purposes specified in Article IX.

Section 7.3. Determination of Assessment.
any Annual or Special Assessment to be levied against each Lot

and Parcel shall be determined as follows:

(a) For purposes of this Section 7.3, the “Membership
Assessment” shall mean the total amount of any Annual
Assessment or Special Assessment to be levied against
all Tots and Parcels which are Assessable Property
divided by the total numbexr of memberships

attributable to the Assessable Property.

{b} Except for Lots and Parcels covered by Subsections (c)
and {d) and except for Lots and Parcels owned by the
Declarant which are exempt from Assessment under this

each Lot and Parcel shall be assessed an

Declaration,
as the case

Annual Assessment or Special Assessment,
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may be, in an amount equal to the number of
Memberships attributable to such Lot or Parcel
pursuant to Section 6.1 of this Declaration.

(¢) The Owner of a Lot shall be assesséd 25% of the amount

equal to the number of Memberships attributable to his
Lot multiplied by the Membership Assessment until the
earlier of (i) the completion of the first Dwelling
Unit on the Lot, (ii) six months from the commencement
of construction of the first Dwelling Unit on the Lot,

" or (iii) eighteen {(18) months from the date the -title
is first transferred from Declarant to an Owner.

Parcel restricted wunder a Tract
shall be assessed at such
as set forth in the Tract

(d) The . Owner of a
Declaration to any uses
rates and at such times

Declaration.

For the purposes of this Section 7.3, a Dwelling Unit or other
building ~shall be deemed completed when, in the opinion of the
Design Review Committee, the Building is ready for occupancy oI,
in the case of a commercial rental building, ready for the
making of interior Tenant improvements. If the rate of
Assesgsment for a Parcel or Lot increases during the period to

Assessment | or Special Assessment is

which an Annual
attributable, the Assessment shall be prorated between the
of the number of days ‘in the

applicable rates on the basis

‘period that the Owner qualified for each rate. = Annual
Assessments may be collected. on a monthly, quarterly or annual
basgis, and Special Assessments may be collected as specified by

the Board unless otherwise determined by the resolution of the

Members of, the Association approving the Special Assessment.

Section 7.4.
Assessment. to be
certain amount, hereinafter referred to as the “Maximum Annual
Assessment”, which Maximum Annual Assessment shall be determined

and shall vary in accordance with the following provisions:

(a) Until January 1 of the year following th

Declaration, ia
each Owner shall
Y membership. 570

(b) Commencing with the year immediately following
recordation of this Declaration, and continuing each
succeeding year thereafter, the Maximum Annual

assessment shall be increased effective January 1 of.

each such year without a vote of the Membership by the
amount of ten percent (10%) on a cumulative basis.

‘.
(o ;/"D f/l"tf‘\
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(c) From and after January 1 of the year immediately
following the recordation of this Declaration, the
Maximum Annual Assessirent may be increased above the
Maximum Annual Assessment otherwise determined under
Subsection (b) above by a vote of two-thirds (2/3) of
the Members who are voting in person or by proxy at a
meeting duly called for such purpose.

Special Agsessment for Capital Improvements
and Extraordinary Expenses. Tn addition to the Armmual
hesessments authorized above, the Association may levy, in any
Assessment Period, a Special Assessment applicable to that pericd
only for the purpose of defraying, in whole or in part, the cost
of ‘any construction, reconstruction, repair or replacement of a
capital improvement upon the Common Area, including fixtures and
personal property related thereto, or for the purpose of
defraying other extraordinary expenses, provided that any such
assessment shall have the assent of two-thirds (2/3) of the votes
of the Members who are voting in person or by proxy at a meeting
duly called for such purpose. The provisions of this Section are
not intended to preclude or limit the assessmént, collection or
use of Annual Assessments for the aforesaid purposes.

Section 7.5

Special Use Fee. The Association, as an

Aggregator, may enter into one or more agreement with utility
service, cable television service and/or trash collection service
providers or companies for the purpose of providing service to
Sycamore Canyon. The cost of any and all such gservices shall be
a Special Use Fee subject to the provisions of Section 9.4
herein: In the case of Lots with a land use clasgssification of

Single Family Residential tlat are transferred in title from a

Developer to an individual Owner when the residence is complete,

the Special Use Fee shall c _
any and all such services to Lots and Parcels with land use

classification other than Single Family Residential shall be
determined at the discretion of the Board. The Board of
Directors shall set the Special Use Fee each year and shall give
notice to the Association- Members in the same manner as for the
annual Assessment. In the event that there are insufficient
funde in the Special Use Fee account Lo cover costs associated
with providing any and all such services for any reason, the
Association shall advance the necessary funds to cover such costs
and will be reimbursed £rom the applicable Members within a
reasonable period of time as determined by the Board of

Directors.

Section 7.6,

Section 7.7. Notice and Quorum for An Action Authorized
Under Sections 7.4 and Section 7.5. Written notice of any meeting
called for the purpose of taking any action authorized under
Sections 7.4(¢) or 7.5 of this Article shall be sent to all
Members no less than thirty -(30) days nor more than sixty (60)
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. this Declaration and terminate on De

‘the provisions hereof. The fai

" for any Assegsment or charge un
re ghall not be foreclosed or otherwise:

enforced until the Menber has been given

Besociation, that the Assessment or any insta
ch notice may be given at:

at the addresses of such Members

days in advance of the meeting
At the first such meeting

on the records of the Association.
called, the presence of Members or of proxies entitled to cast
gixty percent (60%) of all the votes ({exclusive of suspended
voting rights) of each class of Membership. shall constitute a
gquorum. If the required quorum is not present, another meeting

may be called subject to the same notice reguirement, and the
required guorum at the subsegquent meeting shall be one—half (1/2)
No such

of the required guorum at the preceding meeting.
gubsequent meeting shall be held more than sixty (60) days

following the initially scheduled meeting.

Establishment of Annual Assesement Period. The
= Annual Assessment is to be levied (the
nAssessment Period") shall be the calgndar year, except that the

first Assgessment Period shall commence upon the recordation of
cember 31 of such year. The

Section 7.8.
period for which th

to timé may change the

Board in its sole discretion from time
f to the Members of the

Assessment Period by giving notice theéreo

Association.
Section 7.9. Ruleg Regarding Billing and Collection
procedures. The Board shall, have the right to adopt rules an
for the purpose of making

regqulations setting forth procedures
provided herein and for the Dbilling and

collection of the Ammual and Special Assessment and the
Maintenance Charges imposed pursuant to Article X, Section 10.2

and 10.3, provided that said procedures are not incensistent with
i {ure of the Association to send a

the Assegsments

bill to a Member shall not re
der this Declaration, but the

pssessment Lien therefo
not less than thirty

(30) days written notice prior to such ~ foreclosure or

at the address of the Member on the records of the

enforcement, '
1iment thereof is or

will be due and of the amount owing. Su
any time prior to or after delingquency of such payment. The
Association shall be under no duty to refund any payments
received by it even though the ownership of a Membership changes
during an Assessment Period successor Owners of Lots or Parcels
shall be given credit for prepayments, on prorated basis, made by
prior Owners. In case the owner of a Membership becomes liable
for payment of an increaszed sum pursuant Section 3 of this
Article during the Assessment = Period, he shall notify the
Association but his failure to notify thé Association shall not
relieve him of the liability for such amcunts. The amount of the
Annual Assessment against Members who become such during an
nsséssment  Period upon the Recording of a Tract Declaration shall
be prorated and such new Members shall. be 1liable- for a
proportionate share of any previously levied Special Assessment
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- certificates, which charges must be paid at the ti

in installments. Members must notify

if such Assessment are paid
f mailing address when applicable.

the Association of a change ©O

Section 7.10. Collection Costs and Interest on Delingquent
Assessments. Any Assessment or installment theréof not paid when
due shall be deemed delinquent and shall bear interest from
thirty (30) days after the due date until paid at a rate equal to
the greater of (a) twelve percent (12%) per annum or (b) the then
prevailing interest rate on loans insured by the Federal Housing
Association, or (c) the then prevailing inrerest rate on loans
guaranteed by the Veterans Administration, and the Member shall
be 1liable for all taxable and incidental costs, including
attorney's fees, which may be incurred by the Association in
collecting the same. The applicable interest rate on such
delinquent amounts ghall be determined on a daily basis. Late
fees may be established by the Board to be adjusted from time to
time. The Board may also record a Notice of Delinguent Assessment
against any Lot or Parcel as to which any such amount 1is
delinquent and constitutes a 1ien and may establish a fixed fee
to reimburse the association f£or the Asgociation's cost in
Recording such Notice, processing the delinguency and Recording a
notice of payment, which fixed fee shall be treated as &
collection cost of the Association secured Dby the Assessment

Lien.

Section 7.11. Evidence of Payment of pnnual and Special
Assessments  and Maintenance Charges. Upon receipt of a written
Trequest by a Member of any other person, the Association, within
a reasonable period of time thereafter shall issue to such Member
or other person a written certificate stating (a) that all Annual
and Special Assessments and Maintenance Charges - {including
interest, costs and attorney's fees, if any, as provided in
Section 7.9 above) have been paid with respect to any specified
Lot or Parcel as of the date of such certificate, oY {b) if all
annual and Special Assessments and Maintenance Charges have not
peen paid, the amount of such Annual Special Aagessments and
Maintenance Charges (including interest, costs and attorney's
fees, if any) due and payable as of such date. The Association
may make & reasonable charge for the issuance of such

me the request
for any such certificate is made. Any such certificate, when duly
issued as herein provided, shall be conclusive and binding with
respect to any matter therein stated as against any bona fide
purchaser of, or lender on, the Lot or Parcel in question.

Section 7.12. Property Exempted from the Annual and Special
and  Assessment Lien. Exempt property shall be
exempted from the assessment of the Annual and Special
Assessments and, except as provided in Article X, Section 10.3,
from Maintenance Charges and - the Assessment Lien; provided,
however, that in the event any change of ownership of Exempt
Property'results in all or any part thereof becoming Assessable

Assessments

36

8
g
=]
5



e thereupon shall be subject to the
assessment of the annual and Special Assessment and, if
theretofore exempt therefrom, Maintenance Charges (prorated as cf
the date such Exempt Property became Assessable property) and the
Assessment Lien. In the event that the amount of Assessments
collected by the aAssociation shall be insufficient to pay for the
operation and regerve requirements of the Associationm, the
Declarant ghall Dbe responsible to fund such deficiency oY
shortfall amount to or for the benefit of the Association.

Pfoperty in any year, the sam

pind® To ensure that the

gection 7.13. Wor Capita

Agsociation shall have =z
purchase necessary eguipment OT services, each person Or entity

who purchases a Lot which is restricted by a Tract Declaration to
gingle Family Residential = Use, cluster Residential Use,
Ccommercial Use oOr Condominium Development Use from a Developer
shall pay to the Association immediately U becoming the Owner
of the Lot a sum equal to one-sixth i(176th) of the current Annual
Assessment for the Lot, and each person or entity who purchases a
Lot or Parcel restricted by Tract Declaraticn to a use cther than
Single Family Residential Use, Cluster Regidential Use,
Commercial Use or Condominium Development Use from the Declarant
ghall pay to the Association at the time guch Lot or Parcel no
longer qualifies for a reduced rate of Asgessment pursuant to
gection 7.3 of this Declaration a sum equal to one-sixth (1/6th)
of the current Annual Asgessment for such Lot oOr Parcel. Funds
paid the Association pursuant to this Section may be used by the
Association for payment of operating expenses of any other
purpose permitted under thie Declaration. Payments made pursuant
to this gection shall be nonrefundable and shall not be offset or
credited against OI concidered as an advance payment of any

Asséssments levied
Declaration.

: Ly iFeel, EBach person or entity other
purchases a Lot oY parcel shall pay to the
becoming the Owner of the Lot or
lished from time

Section 7.14.
than a Developer who
Assocgiation immediately upon
parcel a transfer fee in such amount as is estab

ro time by the Board.

Section 7.15. Special Maintenance Activities and Special

Maintenance Costs Assessments.

he future

(a) Where the Association has undertaken or in t
maintain,

undertakes the responsibility to manage,
repair, replace, repave, resurface, operate and/or pay
any and all iiability claims and/or liability
insurance deductibles arising out of the condition or
use of and/or pay 2Dy and all “liability insurance
premiums that are related to or calculated based upon
particular risks sssociated with or characteristics of

private streets OY private roadways Or any open space,
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(b)

‘right to approve, in its sole discretion,

recreational or other common facilities or any access
1 Maintenance Costs"), the

gates (collectively, "gpecia
Association, when such private streets or private
roadways {or appurtenant equipment and facilities} or
open space, recreational or other common facilities or
access gates, exclusively  oOr disproportionately
benefit the Owners of Lots within a particular portion
of the Covered Property, shall assess all (or such
appropriate portion as the Association shall determine
in its sole discretion) of the Special Maintenance
Costs solely against,the Lotg within such portion of
the Covered Property which shall be secured by the
lien for Assessments as described herein ("Speclal
Maintenance Costs Assessments"}). Such Special
Maintenance Costs Assessments may also include amounts
to establish and fund reserves and to compensate the
Association for its reasonable allocated overhead
expense in cornnection therewith as the Association may
deem reasonable and. appropriate. One of the purposes
of this Section 7.15 iz to establish a mechanism
whereby various facilities intended and . designed
solely or primarily for use by the Owners of Lots
within a particular portion of the Covered Property
may be owned and maintained by the Association at the
sole and primary eXpense of such Owners rather than
require formation . of a gubgidiary homeowners'
associatiocn or Sub-Association to undertake such

ownership and maintenance.

in addition to any Assessment ariging hereunder, the
Association shall have the authority to levy and
collect Special Maintenance Costs Assessments from

time to time against one Or mWOre portions of the

Covered Property (i) for costs and expenses incurred

and for reasonable estimated reserves in the event the
Association has or assumes applicable maintenance
respensibilities as provided in this Section 7.15,

(ii) for Special Maintenance Costs arising by or
attributable to the special characteristics or needs

of a particular portion of the Covered Property, oOr
(iii) if the Ownexr(s) of = particular portion of the
Covered Property contracts with the Association for
the Association to provide particular maintenance .
gervices in regard to such portion of the Covered

Property (collectively, r"Contracted Maintenance
Ccosts"). As conditioms to the Association agsuming any
maintenance or other regponsibility . as provided in

this Section 7.15, with respect to any Common Areas
rhat immediately prior to- such assumption shall be the
responsibility of a subsidiary homeowners' association

or Sub-Association, HA) the Association shall have the
the physical
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and title condition of the Common Areas and the amount
of reserves (if any) ¢to be transferred by the
subsidiary homeowners' association oOr Sub-Association
to the Association {which reserve approval may be
satisfied if the Association shall accept 2 reasonable
assurance such as by Special. Maintenance Costs
Assessments to be levied or otherwise for increasing
the reserve amount to a level it shall deem reasonable
in its sole discretion)_ and (B) the Owners located
within such subsidiary homeowners' agsociation. or Sub-
pasociation shall be deemed to have disclaimed and
waived in favor of the Association any and all claims
of refund for assessments that may have been paid to a
subgidiary homeowners' association or Sub-Association
by such Owners. The Association also shall be entitled
to receive from the subsidiary homeowners' association
or , Sub-Association in the context of such an
assumption of responsibility the amount of operating
and savings account money/investments, in addition to
reserve amounts, which shall be a credit against
inadequate reserves and/or future Special Maintenance
Costs Adsessments. In the event that a subsidiary
homeowners' ‘association or cub-Association shall' fail
to maintain any of its common areas to a reasonable
standard (as determined by the Association in its

- reasonable ~discretion), whether or not such common

areas are owned Or controlled by the Association, the
’ the

Association shall have the right, but not
obligation, to enter upon the respective common areas
and adjacent properties (without such entry
constituting a trespass) and take action to correct
such lack of maintenance and thereafter levy a Special
Maintenance Costs Assessment against the Lots within
such subsidiary homeowners' association oOF Sub-
Association. Notwithstanding the forégoing, so long as’
 a Developer shall own one (1) or moré Lots within the
covered Property as to which a Special Maintenance
Costs Assessment shall be established Dby  the
Aesociation, such Developer shall be liable to pay to
the Association, at such times and from time to time
ag the Association, through the Board, shall determine
in its sole discretion, the amount of any shortfall
difference between the amount of Special Maintenance
Costs Asgessments actually collected by the
Association for such portion of the Covered Property
and the actual Contracted Maintenance - Costs incurred
for such portion of the Covered Property.

ARTICLE VIII
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ENFORCEMENT OF PAYMENT OF ANNUAL AND SPECIAL ASSESSMENTS,_SPECIAL
MAINTENANCE COSTS ASSESSMENTS AND MAINTENANCE CHARGES AND OF
ASSESSMENT LIEN

Section 8.1. Assocliation as Enforcing Body . The
Association, as the agent and representative of the Members,
chall have the right, at its option, to enforce the provisions of
this Declaration. However, if the Assoclation shall fail or
refuse to enforce this Declaration or any provision hereof for an
\inreasonable period of time after written request to do so, then
any Member may enforce the provisions of this Declaration on
behalf of the Association by any appropriate action, whether at

law or in equity.

Association's Remedies €O Enforce Payment of
Assessments, Special "Maintenance _ Costs
Assessments and Maintenance Charges. Lf any Member fails to pay
the Annual or Special Assessments oOr installments when due, oOr
the Special Mainteénance Costs Assessments, OT installments when
due, or the Maintenance Charges assessed pursuant to Article X,
gections 10.2 and-10.3, the Association may enforce the payment
of the Annual or Special Asgessments, the Special Maintenance
Costs Assessments or Maintenance Charges by taking either or both
of the following actions, concurrently or separately (and, by
exercising either of the remedies hereinafter set forth, the
Association does not prejudice or waive 1its rights to exercise

the other remedy):

Section 8.2.
Annual and Special’

(a) Bring an action at 1aw and recover judgment against
the Member personally obligated to pay the Annual or
Special Assessments, the Special Maintenance Costs
Asgsessments or Maintenance Charges;

(b) Foreclose the Assessment Lien against the Lot oY
pParcel in accordance with the then prevailing Arizona
law relating to the foreclosure of realty mortgages
(including the right to recover any deficiency) and
the Lot or Parcel may be redeemed after foreclosure
sale as provided by law. The Association shall have
the right to bid at any foreclosure sale.

Section 8.3. gsubordination of Assessment Lien to First
Mortgage or Deed of Trust; Priority Of Lien. The Assessment Lien
provided for herein shall be subordinate to any first mortgage
lien held by, or first deed of trust of which the beneficiary is,
a lender who has lent funds with the Lot or Parcel as security,
or held by the lender's successors and assigns, and shall also be
“subject and subordinate to liens for taxes and other public
charges which by applicable law are expressly made superior.
Except as above provided,
to any and all charges, liens or enc

umbrances which in any manner
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cay arise or be imposed ypon each Lot or Parcel after the date
this Declaration is Recorded. Sale or transfer of any Lot or
parcel shall not affect the Assessment Lien; provided, however,
that if the sale or transfer is pursuant to foreclosure of a
mortgage or deed of trust to which the Assessment Lien 1s
subordinate, or pursuant to any sale or proceeding in lieu
thereof, the purchaser at the mortgage foreclosure or deed of
trust sale, or any grantee taking by deed in lieu of foreclosure,
cshall take the Lot or parcel free of the assessment Lien for all
Annual and Special Assessments, Special Maintenance Costs
Assessments, Maintenance Charges, and Special. Use Feeg that have
accrued up to the date of issuance of a sheriff's or trustee's
deed or deed in lieu’ of foreclosure; but upon the date of
jssuance of a sheriff's or trustee's deed or deed in lieu of
foreclosure, the Assessment Lien immediately shall become and
remain superior to any and all other charges, liens or

encumbrances (except liens for taxes or other public charges
" which by applicable law are expressly made superior) and such
mortgage or deed of trust foreclosure sale purchaser oY grantee

shall take subject to all Annual and Special Assessments, Special
Maintenance Costs Assessments, Maintenance Charges, Special Use

Fees, and the Assessment fien therefor accruing subseguent to the

date of issuance of a sheriff's or trustee's deed or deed given
in lieu of foreclosure. o

Section 8.4. Costs to be Borne by Member in Connection with
Enforcement of Payment of Annual and Cpecial Assessments, Special
Maintenance Costs naseesments and Maintenance Charges. In any
action taken pursuant to Section 8.2 of this article, the Member
shall be personally 1iable for, and the Assessment Lien shall be
deemed to gecure the amount of, the Annual and Special
Special Maintenance Costs Assessments and

Assessments, the
Maintenance Charges together wi
incidental and  taxable costs “including collection costs
attorney's fees, including those costs and. fees
Article VII, Section 7.10. The pssessment Lien shall also secure

payment of any other sums
Association by an Owner pursuant to this Declaration.

and

ARTICLE IX
USE OF FUNDS; BORROWING POWER

Section 9.1. Purposes For which Association's Funds May be
Used. The Association shall apply all funds and property
coliected and received by it (including the -Annual and Special
aAggessments and the Special Maintenance Costs Assessments; fees,
loan proceeds, surplus funds and all funds and property received
by it from any other source) for the common good and benefit of
Sycamore  Canyon and the Members and Residents by devoting said
funds and property, among other things, to the acquisitioh,

construction, alteration, maintenance, provision'and operation,

by ~any mannexr Or method whatsoever, of any and =all land,

41

th interest and the Asgociation's .
specified in’

which may Dbecome payable to the

:




properties, improvements, facilities, services, projects,
programs, gtudies and systems, within or without Sycamore Canyon
which may be necessary, desirable or beneficial to the general
common interests of gycamore Canyon. the Members and the
Residents. The following are some; but not all, of the areas in
which the Association may seek to aid, promote and provide for
such common benefit: social interaction among Members and
Residents, maintenance of landscaping on Commen Areas, public
right of way, drainage areas within Sycamore Canyon, recreation,

liability insurance, communications, education, transportation,

health, utilities, public gervices, safety and indemnification of
The Associatien also

officers and directors of the Asgociation.
may expend its funds for any purposes for which any municipality
may expend its funds under the laws of the State of Arizona or

such municipality's charter, including without limitation the
payment of ad valorem real property taxes on Common Areas.

Section 9.2. Borrowing power. The Association may borrow

in such amounts, at such rates, upon such . terms and
of time as is necessary or

money
gecurity, and for such periods

appropriate.

Section 92.3. Asgsociation's Righ
Year to Year. The Association shall not be obligated to spend in
any year all the sums received by it in such year (whether by way
of Annual or Special Assessments, the Special Maintenance Costs
Assessments, fees oOr otherwise), and may carry forward as surplus
any balances remaining. The Association shall not be obligated to
reduce the amount of the Annual Assessment in the succeeding year
if a surplus exisgts from a prior year and the Asgociation may
carry forward from year to year such gurplus as the Board in its
discretion may determine to be desirable for the greater
financial security of the Association and the accomplishment of

its purposes.

Section 9.4. administration of Special Use FeesS. The
Agsociation is authorized to bi1l for, sue. for, collect,
administer and disburse all Special Use Fees - and the payment
therecf shall be secured by the Assessment Lien; provided,
nowever, that all Special Use Fees collected shall, if imposed in
connection with a particular improvement, be separately accounted
for as to each separate improvement pertaining to which they are
collected and shall be expended on the particular improvement to

which they pertain.

Section 9.5. Insurance. The Association shall maintain
insurance against: liability incurred as & result of death or
injury to persons or damage to property on the Common Areas with
minimum bodily injury limits of $1,000,000.00 per occurrence and
minimum property damage 1iability limits of &500,000.00 per
occourrence or & combined single limit of $1,000,000.00 per

occurrence.
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ARTICLE X

MAINTENANCE
Section 10.1 Common Areas and Public Right of Way. The
Association, or its duly delegated representatives, shall

naintain and otherwise managé all Common Areas, including, but

not limited to, the landscaping, walkways, paths, parking areas,
drives, recreational facilities, and the roofs, interiors and
exteriors of the buildings and structures located upon Common
Areas; provided however, the Association shall not be responsible
for providing or maintaining the landscaping, structures or other
Improvements on any Common Areas which are part of Lots or
parcels unless (i) such landscaping, structures or other
Improvements are available for use by all Owners ard Residents or

are within easements intended for the general benefit of Sycamore
the

Canyon and (ii) the Association assumes. in writing
responsibility for such maintemance or such responsibility is set
férth in a Recorded instrument as hereinafter provided. The

Association shall not maintain areas which (i) Pima County or
. 6ther governmental entity is maintaining or (ii} are to be
maintained by the Owners of a Lot or Parcel pursuant to Article
IV, ‘Section 4.2{(d) of this Declaration unless the Association
elects to maintain such areas and as to which the Association has
not previously made such an election to maintain. Specific areas
to be maintairned by the Association may be identified on
subdivision plats Recorded or approved by the Declarant, in Tract
Declarations and in Deeds from the Declarant to a transferee of a
Lot or Parcel. Failure to so identify such specific areas to be
maintained by the Acsociation shall not affect the Association’s

rights and responsibilities.

The Board shall use a standard of reasonable care in
providing for the repair, management and maintenance of the
Common Area so that ‘the Sycamore Canyon development will reflect
a high pride of ownership. In this connection the Association

may, in the discretion of the Board:

(a) Reconstruct, repair, replace or refinish any
Improvement or portion thereof upon Association Land;

{b) Construct, reconstruct, repair, replace or refinish a

road improvement or surface upon any portion of the
Common Area used as a road, street, walk, driveway,
parking area, except that no permanent improvements
shall be made by the Association on any Common Area
that is not Association Land and the Association shall
provide only maintenance on Common Areas which are not

Association Land;
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(¢) Replace injured and diseased trees and other
vegetation in any Common Area, and plant trees, shrubs
and ground cover to the extent that the ‘Board deems
necegsary for the conservation of water and soil and

for aesthetic purposes;

(d) Place and maintain upon any Common Area such signs as
the Board may deem appropriate for the proper
identification, use and regulation thereof;

(e} Do all such other and further acts which the Board
deems necessary to preserve and protect the Common
Area and the beauty thereof, in .accordance with the
general purposes specified in this Declaration.

The Board shall be the sole judge as to the appropriate
maintenance of all Common Areas and other properties maintained
by the Association. In the event any subdivision plat, Tract
Declaration or this Declaration permits thé Board to determine
whether or not Owners of certain Lots or Parcels will Dbe
responsible for maintenance of certain Common Areas or public
right-of-way areas, the Board shall have the sole discretion to
determine whether or not it would be in the best interest of the
Owners, Lessees, and Residents of Sycamore Canyon for the.
Association or an individual Owner to be responsible for such
maintenance, considering cost, uniformity of appearance, location
and other factors deemed relevant by the Design Review Committee.
'The Board may cause the Association to contract with others for
the performance of the maintenance and other obligations of the
Assoclation under this Article X and, in order to promote
-uniformity and harmony of appearance, the Beoard may also cause
the Association to contract to provide maintenance services to
Owners of Lots and Parcels having such responsibilities in
‘exchange for the payment of such fees as the Association and

Owner may agree upon.

 Section 10.2. Assessment of Certain Costs of Maintenance
and Repair of Common Areas and Public Areas. In the event that
the need for maintenance or repair of Common Areas and other
areas maintained by the Association is caused through the willful
‘or negligent act of any Member, his family, guests or invitees,
the cost of such maintenance or repairs shall be added to and
become a part of the Assessment to which such Member and the
Member's Lot oxr Parcel is subject and shall be secured by the
Agsessment Lien. The decision of the Board shall be findl and
binding as - to whether any need for repair 1is caused by any
willful or negligent act of any persons described in the
preceding séntence. Any charges or fees to be paid by the Owner
of a Lot or Parcel pursuant to Section 1 of this Article X in

connection with a contract entered into by the Association with
the performance’ of an Owner's maintenance

an Owner - foxr
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résponsibilities shall alsoc become a part of such Assessment and
shall be secured by the Assessment Lien.

Section 10.3. Improper Maintenance and Use of Lots and
In the event any portion of any Lot oOr Parcel is so
or as to

Parcels.
maintained as to present a public or private nuisance,

substantially detract from the appearance
surrounding Lots and Parcels or other areas of Sycamore Canyon
which are substantially affected thereby or related thereto, or
in the event any portion of a Lot or Parcel is being used in a
manner which violates this Declaration or any Tract Declaration
applicable thereto, the Sycamore Canyon Rules, or the Design
Guidelines or in the event the Owner or Lessee of any Lot or
parcel is failing to perform any of its obligations under this
Declaration with respect to the wmaintenance, repair or
replacement of the Improvements located on such Lot or Parcel,

the Board may by resolution make a finding to such effect,.

specifying the particular condition or conditions which exist,
and pursuant thereto give written notice thereof to the Owner by
mail to the mailing address of the Lot or Parcel and make demand
that corrective action be taken with fourteen (14) calendar days
of the date of the notice. If at the expiration of the said
fourteen (14) day period the requisite corrective action has not
been taken, the Board shall be authorized and empowered to cause
such action to be taken, including but not limited to the hiring
of an attorney to take action on behalf of the Board, whether by
informal pre-suit action or by formal legal proceedings. The
costs of any action taken by the Board as set forth herein,
including but not limited to - incidental and taxable costs,
attorney's fees, ‘and any fines assessed against said Owner or his
family, guests, invitees, licensees, employees or designees shall
be added to and become a part of the Assessment to which the
 offending Owner and the Owner's Lot or Parcel
shall be secured by the Assessment Lien.

ARTICLE
DESIGN REVIEW COMMITTEE

Section 11.1. Establishment. The Declarant shall establish
a Design Review Committee to perform the functions of the Design
Review Committee set forth in this Declaration and’ shall adopt
the Design Review Committee rules and regulations for the
performance of such duties by the Design Review Committee,
including procedures for the preparation, submission and
determination of the application for any approvals required by
this Declaration or any Tract Declaration. Subject to Section
11.4 below, the Design Review Committee shall consist of such
number of persons and alternate persons as the Declarant may
designate and such persons shall be appointed by the Declarant.
The appointees need rnot be architects, Owners, or Residents and
do not need to possess any special qualifications of any type
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require. The

except such as the Declarant may, in its discretionm,
a quorum for

Design Review Committee shall hold regular meetings,
which shall consist of a majority of the Design Review Committee
members shall be necessary for any decision of the Design Review
Committee. An alternate person, approved by the Declarant, may
participate at any meeting at which there is not a quorum of
Design Review Committee members present, may constitute a guorum
by his (their) presence and shall have all of the authority of a
Design Review Committee member while so participating. The Design
Guidelines shall interpret and implement this Declaration by
setting forth the procedures for Design Review Committee review
and the standards for development within Sycamore Canyon,
but not limited to, architectural design, placement of
buildings, landscaping, color schemes, exterior finishes and
materials, signage, wall design and similar matters. The Design
Guidelines may also include provisions requiring the
establishment of landscaping on Lots and Parcels pursuant to
specific timetables. Subject to the provisions of Section 11.2 of
this Article, the decision of the Design Review Committee shall
be final on all matters submitted to it pursuant to this

Declaration.

including,

Section 11.2. Appeal. Any Owner or other Resident aggrieved
by a decision- of the Design Review Committee may appeal the
decision to the Board in accordance with procedures to be
established by the Board. Such procedures would include the
requirement that the appellant has modified the requested action
or has new information which would in the Board's opinion warrant
a reconsideration. If the Board fails to allow an appeal or if
the Board, after appeal, again rules in a manner aggrieving the
appellant, the decision of the Board is final,

Section 11.3. Fee. The Design Review Committee may
establish a reasonable processing fee to defer the costs of the
.Assoc1atlon in considering any reguests for approvals submitted
to it, which fee shall be paid at the time the reguest for
approval is submitted. The Design Review Committee may employ an
architect and other design professxonals and the fees for such
services shall be included in review fees.

Section 11.4. Appointment of Design Review Committee
Members. Design Review Committee wmembers are appointed by the
Declarant and may be replaced at the discretion of the Declarant.
Declarant's right to appoint Design Review Committee membeérs
shall cease and the Board shall be vested with that right and all
other rights of the Declarant pertaining to the Design Review
Committee as stated in this Article XI,
. longer owns any property at Sycamore Canyon, or when such right
iz expressly relinguished by Declarant to the Board in writing,

whlchever condltlon occurs flrst
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Section 11.5. Non-Liability for Approval of Plans. Plans
and specifications shall be approved by the Design Review
Committee as to style, exterior design, appearance and location,
but the Design Review Committee takes no responsibility for
engineering design or for compliance with zoning and building
ordinances, and by approving any member thereof, the Association,
any Member, thé Board, nor the Declarant assumes any liability or
respongibility therefor, or for any defect in any structure
constructed from such plans and specifications. Neither the
Design Review Committee, any member thereof, the Association, the
Board nor the Declarant shall be liable to any Owner or other
person for any damage, loss or prejudice suffered or claimed on
account of (a} the approval or disapproval of any plans, drawings
and specifications, whether or not defective, (b} the
construction or performance of any work, whether or not pursuant
to approved plans, drawings and specifications, or ({(c) the
development, or manner of development, of any property within-
Sycamore Canyon. Approval of plans and specifications by the
Pesign Review Committee is not, and shall not be deemed to be, a
representation or warranty, whether express or implied, that said
plans or specifications comply with applicable governmental
ordinances or regulations including, without limitation, =zoning
ordinances and building codes, and industry standards for design

or constriuction.

ARTICLE XII
RIGHTS AND POWERS OF ASSOCIATION

Section 12.1. Association's Rights and Powers as Set Forth
in Articles.and Bylaws. In addition to the- rights and powers of
the Association set forth in this Declaration, the Association
chall have such rights and powers as are set forth in its
Articles and Bylaws or as provided by Arizona common law OX
statute. Such rights and powers, subject to the approval thereof
by any agencies or institutions deemed necessary by Declarant,
" may encompass any and all things which a natural person could do
or which now or hereafter may be authorized By law, provided such
Articles and Bylaws are not inconsistent with the provisions of
this Declaration and are necessary, desirable or convenient for
effectuating the purposes set forth in this Declaration. After
incorporation of the Association,
Bylaws of the Association shall be available for inspection at
the office of the Asgsociation during reasonable business hours.
In addition to all other rights and remedies granted to the
Association by this Declaration, the Association shall have the

power to impose reasonable fines against an Owner for any
violation of this Declaration or the Sycamore Canyon Rules by the
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Owner, a Lessee or Tenant of the Owner or by any Regident or

occupant of the Owner's Lot or Parcel.

Section 12.2. Association's Rights of Enforcement of

Provisions of This and Other Imstruments. The Asscociation, as the
agent and representative of the Owners, ghall have the right, at
ite option, to enforce the covenants set forth in this
Declaration and/or any and all covenants, restrictions,
regservations, charges, gservitudes, assessmentg, conditions, liens
or easements provided for in any contract, deed, declaration or
' (a) shall have been executed pursuant to,
or subject to, the provisions of this Declaration, or (b}
otherwise shall indicate that the provisions of such instrument
were intended to be enforced by the Association or by Declarant.

other instrument which

Section 12.3. Contracts with Others for Performance of
Association's Duties. Subject to the restrictions and limitations
contained herein, the Association may enter into contracts and
transactions with others, including Declarant and its affiliated
companies, and such contracts or transactions shall not be
.invalidated or in any way affected by the fact that one or more
directors or officers of the Association or members of any
committee are employed by or otherwise connected with Declarant
or its affiliates, provided that the fact of such interest shall
be disclosed or known to the other directors acting upon such
contract or transaction, and provided further that the
transaction or contract is fair and reasonable. Any such
director, officer or committee member may be counted in
determining the existence of a quorum at any meeting of the Beard
or committee of which he is a member which shall authorize any
contract or transaction described above or grant or deny any
approval sought by the Declarant, its affiliated companies or any
competitor thereof and may vote thereat to authorize any such
contract, transaction or approval with like force and effect as

if he were not so interested.

Section 12.4. Change of Use of BAssociation TLand and
procedure Therefor. Upon (a) adoption of a resolution by the
Board stating that in the Board's opinion the then present use of
a designated part of the Common Areas is no longer in the best
interests of the Owners and Residents and (k) the approval of
such resolution by a majority of the votes of each class of
Members who are voting in person or by proxy at a meeting duly
called for such purpose, the Board shall have the power and right
to change the use thereof {and in connhection therewith,
construct, reconstruct, alter or change the buildings, structures
and other Improvements thereon in any manner deemed necessary by
the .Board to accommodate the new use), provided such new use (i)
shall be for the benefit of the Owners- and- Residents, and (ii)
shall be consistent with any deed restrictions, (or =zoning
regulations), or applicable Tract Declaration. '
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ARTICLE XIII
ANNEXATION OF ADDITIONAL PROPERTY

Section 13.1. Annexation without Approval. All or any part
of the Additional Property may be annexed to the Covered Property
and become subject to this Declaration and subject to the
jurisdiction of the Association without the approval, assent or
vote of the Association or its Members, by the execution and
Recording of -a Supplemental Declaration by Declarant or its
successors and assigns describing the part of the Additional
Property to be. anhexed. No Supplemental Declaration shall be so0
executed and Recorded pursuant ‘to this Section more than fifteen
{15) vyears aﬁter the later of: (i) the Recording of this
Declaration ox - (ii) the last Recording of a Supplemental
Declaration. Thereafter, or at such earlier time that the
Declarant no longer owns any part of the Covered Property or the
Addltlonal Property, the Association shall have the xright to
annex and subject to this Declaration all or any part of the
Additional Property' by executing and Recording a Supplemental
Declaratlon The Recording of said Supplémental Declaration shall
.constitute and effectuate the annexation of said portion of the
Additional Property described therein, making said real property
subject to this Declaration and subject to the furictions, powers
and jurlsdlctlon of the Association, and thereafter said property
gshall be- part of the Covered property and all of the Owners of
Lots or Parcels in said property shall automatically be - Members
of the Association. Although Declarant or its successors and
assigns or the Association shall have the ability to so annex all
or any portion of the Additional property, neither Declarant nor
its sucdessors and assigns or the Association shall be obligated
to -annex all or any portion of such Additional Property and such
Additional Property shall not become subject to this Declaration
unless and until a Supplemental Declaration shall have been so

executed and Recorded.

Section 13.2. Supplemental Declarations. Any Supplemental
Declaration’ may c¢ontain such complementary additions and
modification of the covenants, conditions and restrictions
contained in this Declaration as may be necessary to reflect the
different character, if any, of the Additional Property so
annexed and as are not inconsistent with the plan of this
Declaration. In no event, however, shall any such Supplemental
Declaration, revoke or modify the covenants established by this

‘Declaration within the existing Covered Property.

ARTICLE XIV
TERM; AMENDMENTS; TERMINATION

This Declaration

Section 14.1. Term; Method of Termination.
as

shall be effective upon the date of Recording hereof and,
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amended from time to time, shall continue in £full force and
effect for a term of thirty (30) years from the date this
Declaration is Recorded. . From and after said date, this
Declaration, as amended, shall be automatically extended for
successive periods of tenm (10) years each unless there is an
affirmative vote to terminate this Declaration by the then
Members casting ninety {90%) of the total wvotes cast at an
election held for such purpose in person or by proxy within six
(6) months prior to the expiration of the initial effective
period hereof or any ten (10) year extension. The Declaration may
likewise be terminated at any time if ninety percent (90%) of the
votes cast by each class of Mémbers ghall be cast in favor of
termination at an election held for such purpose. If the
riecessary votes and consents are obtained, the Board shall cauge
to be Recorded with the County Recorder of Pima County, Arizona,
a Certificate of Termination, duly signéd by the President or
Vice President and attested by the Secretary or Assistant
Secretary of the Association, with their signatures acknowledged.
Thereuponn this Declaration and the covenants contained herein
shall-have no further force and effect, and the Association shall
be dissolved pursuant to the terms set forth in it Articles.

. Section 14.2. Amendments. This Declaration may be amended
by Recording with the County Recorder of Pima County, Arizona, a
"Certificate of Amendment, duly signed and acknowledged as
required of a Certificate of Termination in Section 14.1 of this
Article. The Certificate of Amendment shall set forth in full the
amendment adopted, and, except as provided in Section 14.3 of
this Article, shall certify that at an election duly called and
held@ pursuant to the provisions of the Articles and Bylaws the
Members casting seventy-five percent (75%) of the votes of the
‘Members voted affirmatively either in pef¥son or by proxy for the
adoption of the amendment at a duly called meeting; provided,
however, after twenty (20) years from the date of the Recording
of this Declaration, the affirmative vote of Members casting only
geventy-five percent (75%) of the votes of the Members at a duly
called meeting shall be necessary to amend this De&laration. A
Tract Declaration may be amended with (i) the approval of the
" Board; ({ii) the approval of the Declarant as long as the
Declarant owns any property -in Sycamore Canyon; and (iii) the
affirmative vote of at Lleast seventy-five percent (75%) of the
Class A Members who own a Lot or Parcel within the affected
Tract, and are entitled to vote. Notwithstanding the foregoing to
the contrary, (i), all amendments must be approved by the Board,
and (ii) all amendment to the Article VIII, Section 8.3 affecting
lienholder priority must approved by the holders of any and all
first mortgages and deeds of trust affected thereby.

Section 14,3. Right of Amendment if Reguested by
Governmental Agency or Federally Chartered Lending Institutions.
Znything 4in this Axticle to the contrary . notwithstanding,
Declarant sc¢ long as the_Declarant owns any Lot or Parcel, and
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‘herecf shall be final,

thereafter, the Board, may amend all or any part of this
Declaration to such an extent and with such language as may be
requested by the Federal Housing Administraticn ("FHA") or the
Veterans Administration ("VA") and to further amend t the extent
requested by any other federal, state or local government agency
which requests such an amendment as a conditicon precedent to such
agency's approval of this Declaration, or by any federally
chartered lending institution as a condition precedent to lending
funds upon the security of any Lot(s) or Parcel(s) or portions
thereof. Any such amendment shall be effected by the Recording,
by Declarant, if made by the Declarant, or by the Board if made
by the Board, of a Certificate of Amendment, specifying the
federal, state or local governmental agency or the federally
chartered Jlending institution requesting the amendment and
setting forth the amendatory language requested by -such agency or

‘institution. Thé Recording of such a Certificate shall be deemed

conclusive proof of the agency's or institution’s request for
such an amendment, and such Certificate, when Recorded, shall be

binding upon all of the Covered Property and all persons having

an interest therein.

Section 14.4. Declarant Approval. So long as the Declarant
owns any Lot or Parcel, or any part of the Additional Property,
any amendment of this Declaration must be approved in writing by

the Declarant.

ARTICLE XV
GENERAL PROVISIONS
Section 15.1. Interpretation 0of the Declaration. The
Agsociation, by its Board, shall have the exclusive right to
The

construe and interpret the provisions of this Declaration.
Associatién's construction or interpretation of the provisions
eonclusive and binding as tec all persons

and property benefited or bound by the Declaration and provisions

hereof.

Section 15.2. Severability. Any determination by any court
of competent jurisdiction that any provision of this Declaration
is invalid or unenforceable shall not affect the wvalidity or
enforceability of any of the other provisions hereof.

Section 15.3. Rule Against Perpetuities. If any interest
purported to be created by this Declaration is challenged under
the Rule Against perpetuities or any related rule, the interest
shall be construed as becoming void and of no effect as of the
end of the applicable period of perpetuities computed from the
date when the period of perpetuities starts to run on the
challenged .interest; the "lives in being" for computing the
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period of perpetuities shall be (a) those which would be used in
determining the wvalidity of the challenged interest, plus (b)
those of the issue of the Board who are living at the time the
period of perpetuities starts to run on the challenged interest.

Section 15.4. Change of Circumstances. Except as otherwise
expressly provided in this Declaration, no change of conditions
or circumstances shall operate to extinguish, terminate or modify
any of the provisions of this Declaratiom.

Section 15.5. Rules and Regulations. In addition to the
right to adopt rules and regulations on the matters expressly
mentioned elsewhere in this Declaration, the Association shall
have the right to adopt rules and regulations with respect to all
other aspects of the Association's rights, activities and duties,
provided said rules and regulations are not inconsistent with the

provisions of this Declaration.

Sectibn 15.6. Declarant's Disclaimer of Representations.
Anything to the contrary In this Declaration notwithstanding, and
except. as otherwise may be expressly set forth on a Recorded plat
or other instrument Recorded in the office of the County Recorder
of Pima Counﬁy, Arizona, Declarant makes no warranties or
representations whatsoever that the plans presently envisioned
for the complete development of Sycamore Canyon can or will be
carried out, or that any land now owned or hereafter acquired by
it is or will be subjected to this Declaration, or that any such
land {whether or not it has beén subjected to this Declaration)
is or will be committed to or developed for a particular {or any)
use, or that if such land is once used for a particular use, such

use will continue in effect.

Section 15.7. References to the Covenants in Deeds. Deeds
to and instruments affecting any Lot or Parcel or any part of the
Covered Property may contain the covenants herein set forth by
reference to this Declaration; but regardless of whether any such
referenceé is made in any Deed or instrument, each and all of the
covenants shall be binding upon the grantee-Owner or other person
claiming through any instrument and his heirs, executors,

administrators, successors and assigns.

Section 15.8. S8Successors and Assigns of Declarant. Any
Declaration to Declarant shall include any
rights and powers

reference in this
successors or assignees of Declarant's

hereunder.

Section 15.9. @Gender and Number. Wherever the context of
this Declaration so requireg, words used in the masculine gender
shall include the feminine and neuter gendexrs; words used in the
neuter gender shall include the masculine and feminine genders;
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words in the singular shall include the plural; and words in the
plural shall include the singular.

Section 15.10. Captions and Titles. All captions, titles or
headings of the Articles and Sections in this Declaration are for
the purpose of reference and convenience only and are not to be
deemed to limit, modify or otherwise affect any of the provisions
hereof or to be used in determining the intent or context

thereof.

Section 15.11. Notiges. If notice of any action or proposed
action by the Board or any committee or of any meeting is

~required by applicable law, this Declaration or resolution of the

Board to be given to any Owner or Resident then, unless otherwise
specified herein or in the resolution of the Board, such notice
requirement shall be deemed satisfied if notice of such action or
meeting is published once in any newspaper in general circulation
within Pima County or Sycamore Canyon. This Section shall not be
construed to require that any notice be given if not otherwise
required and shall not prohibit satisfaction of any notice

reguirement in any other manner.

Section 15.12. FHA/VA Approval. If this Declaration has
been initially approved by the FHA or the VA in connection with
any loan programs made available by FHA or VA and any loans have
been made which are insured or gquaranteed by FHA or VA, then as
long as there is a Class B Membership, the following actions will
require the prior approval of the FHA or the VA, as applicable,
unless the need for such approval has been waived by FHA or VA:
dedications of ‘Common Areas (except where such dedication is
required as of the date hereof to Pima County); annexatiocn of

Additional Property and amendment of this Declaration.

Section 15.13. Conveyance ox Encumbrances of Association
Land. The Association Land shall not be mortgaged, transferred,
dedicated or encumbered without the pricr written consent or
affirmative vote of the Class B Membership and the affirmative
vote or written consent of the Owners representing at least two-

thirds (2/3) of the votes in Class A Membership.

Section 15.14. Attorney’'s Fees. In addition to any other
remedies set forth in this Declaration regarding costs and
attorney's fees, in the event the Association employs an attorney
to enforce any lien granted to it under. the terms of this
Declaration or to cocllect any Asgessments or other amounts due
from an Owner or to enforce compliance with or recover damages
for any violation or noncompliance with the Declaration,
Articles, Bylaws, Sycamore Canyon Rules, Asgsociation Rules, or
Design Guidelines, the offending Owner or other person or entity
shall pay to the Association, upon demand, all attorney fees and
court costs. incurred by the Association, whether or neot suit is
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' 1 filed, which fees and costs shall be éecured by the Assessment

Lien.

Section 15.15. Remedies Cumulative. Each remedy afforded

the Association herein is cumulative and not exclusive.

Section 15.16. Responsibility of Successors in Interest to
Owner's Violations. Successors in title of an Owner to a Lot or
Parcel are obligated to correct any violation of the Declaration,
the Association Rules, the Sycamore Canyon Rules, or the Design
Guidelines by any preceeding Owner of the Lot or Parcel.

Prior Declaration Amended and Restated. This

Declaration completely  amends and restates that certain
Declaration of Covenants, Conditions, Restrictions, Assessments,
Charges, Servitudes, Liens, Reservations and FEasements recorded
in Docket 11280, commencing at Page 2120, in the Pima County,

Records.

Séction 1S.i7.

DEC :
Fidelity Naticnal Title Agency, Inc., as Trustee under Trust Nos.
60070 e

- —7:&«,57— Limreeé

APPROVED BY DECLARANT'S SOLE BENEFICIARY:
Sycamore Sprln g, an Arlzona limited liability company
Its [/ mawa (nld . L

4 e

' STATE OF. ARIZONA )
55.

COUNTY OF PIMA ) .
'/foﬁ; day of

SUBSCRIBED AND SWORN to before me this,

~TULY . 2004, by [rbnis L. Kbl , as
”szsr* LOFF7CEA of Fidelity -National Tltle Agency,
Inc., as Trustee under Trust Nos. 60070 and 60071. .
I——_\‘

My Commission Expires:/%/-dj
Notary Public

STATE OF ARIZONA )
55,

COUNTY OF PIMA )
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SUBSCRIBED AND SWORN to before me this ﬂ?

: .day of
N , 2008, by | JAMI MERIETAF . as
AV AGEL ' of Sycamore Springs, an Arizona

limited liability compamy.

Lol Gkl

My Commission Expires:

Notary Public

i

. RONAID A MARKUS &
Notary Public - Arzonia ¥

Pima County

My Commission Expifes 3‘.
_ Junu 28 006
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EXHIBIT A
LEGAL DESCRIPTION

THE EAST HALF OF THE EAST HALF OF SECTION 21, ALL OF SECTION 2Z. THE WEST HALF. OF THE SOUTHWEST
QUARTER OF SECTION 26, ALL OF SECTION 2T AND THE NORTHEAST QUARTER OF THE NORTHEAST OUARTER
OF SECTION 28, ALL WITHIN TOWNSHIP 17 SOUTH, RANGE 15 EAST. 'GILA AND SALT RIVER MERIDIAN. P IMA

COUNTY. ARIZDNA:

TOGETHER WITH:

CARCEL 8 OF THE SURVEY TITLED SYCAMORE SPRINGS PHASE 1A AS RECORDED IN BOOK 16 OF MAPS AND
BLATS AT PAGE 10. RECORDS OF THE PIMA COUNTY RECORDER. PIMA COUNTY. ARIZONA.

SAID PARCELS FURTHER DESCRIBED AS FOLLOWS:
BEGINNING AT A CLO BRASS CAPPED PIPE AT THE NORTHVEST CORNER OF SAID SECTION 2%

THENCE ‘SOUTH 89+59'53" EAST 263982 FEET UPON THE NORTH LINE OF THE NORTHWEST CUARTER OF
SAID SECTION 22 TO A GLO BRASS CAPPED PIPE AT THE NURTH QUARTER CORNER OF SAID SECTION 22
<T 1088.93 FEET UPON THE NORTH LINE OF THE NORTHEAST QUARTER OF

THENCE SOUTH 89°59'33" EAS
SAID SECTION 22 TO A '+ REBAR WITH TAG RLS 29881 AT THE SOUTHWEST CORNER OF SAID PARCEL 8
HE PINA COUNTY RECORDER:

AS SHOWN IN BOOK 16 OF RECORDS OF SURVEY AT PAGE 10. RECORDS OF T

THENCE NORTH 0°00'58* WEST 1058.80 FEET UPON THE WEST LINE OF SAID PARCEL 8 TO THE NORTH-
WEST CORNER THEREGFs | ' : ‘

THENCE NORTH 89°53°54” EAST 1550.00 FE
_ EAST CORNER THEREOF: . :

THENGE SOUTH 0°0i’04° EAST 983.99 FEET UPON THE EAST LINE OF SAID PARCEL 8 TO THE SOUTH
LINE THEREOF: L ' : | o

THENCE NORTH 89752577 WEST 117.98 FEET UPON SAID SOUTH LINE; ,

THENCE SODUTH 0°00'00” EAST 75.31 FEET UPON SAID SOUTH LINE TO SAID NORTH LINE OF THE NORTH-
EAST QUARTER OF SECTION 22: - e

THENCE NORTH 89°56'21" EAST $17.90 FEET UPON SAID NORTH LINE TO A GLO BRASS CAPPED PIPE AT
THE NORTHEAST CORNER OF SAID SECTION 223 S a o _

THENGE SOUTH 0°00'46* EAST 2640.93 FEET UPON THE EAST LINE OF SAID NORTHEAST QUARTER TO A
GLO BRASS CAPPED PIPE AT THE EAST OUARTER CORNER OF ‘SAID SECTION 223 = '

THENCE SOUTH 0*00°38" EAST 2639.95 FEET UPOM THE EAST LINE OF THE SOUTHEAST QUARTER OF
SAID SECTION 22 TO A GLO BRASS CAPPED PIPE AT THE SQUTHEAST CORNER OF SAID SECTIDN 22. BEING
ALSD THE NORTHEAST CORNER SECTION 27:

THENCE SOUTH 0701'23" EAST 2640.43
SECTION 27 TO AN ALUMINUM CAPPED PIN AT THE
QUARTER CORNER OF SAID SECTION 26

£T UPON THE NORTH LINE OF SAID PARCEL 8 TO THE NORTH-

FEET UPON THE EAST LINE OF THE NORTHEAST QUARTER OF SAID
EAST QUARTER CORNER THEREDF, BEING ALSO THE WEST

u| %g%l(jlg:
] BINGIN FERING
« COMPANY | | PAGE 1 OF 3

1745 East River Rd, Ste, 101 - Tocsom, AZ 85718
Tel {520)735-1000 TFAX (520)322-6956 - www.rickang.com o 15—JUL—-2004
: ‘ £+ %d_sont+aritasd_3124%3124EX11 _devagree._bndry.dgn
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EXHIBIT A
LEGAL DESCRIPTION

THENCE SOUTH, 89°58°25* EAST 1319.34 FEET UPOM THE NORTH LINE OF THE SOUTHWEST QUARTER OF
SAID SECTION 26 TO A '+ REBAR AT THE NORTHEAST CORNER OF THE WEST HALF OF THE SOUTHWEST

QUARTER OF SAID SEcrloﬂ_zs; \ ‘ _
THENCE SOUTH 0°00°01” WEST 2639.99 FEET UPON THE EAST LINE OF SAID WEST HALF TO A

l,* REBAR AT THE SOUTHEAST CORNER THEREOF;
THENCE NORTH 89°58'32" WEST 1319.36 FEET UPOH THE SOUTH LINE OF SAID SOUTHWEST OUARTER 10

A GLO BRASS CAPPED PIPE AT THE SOUTHWEST CORNER Dl SA]D SECTION 26. BEING ALSD THE SOUTHEAST

CORNER DF SAID SECTION 27. ‘
THENCE .NORTH 89‘59 '38" WEST 2640.01 FEET UPDN THE SOUTH LINE OF THE SOUTHEAST UUARTER OF

SAID SECTION 27 TO A GLU BRASS CAPPED PIPE AT THE SOUTH OUARTER CORNER OF SAID SECTION 213

THENCE SOUTH B9°59° 15 ‘WEST 2639.24 FEET UPOV THE SOUTH LINE OF THE. SUUTHWEST QUARTER OF
SAID SECTION 27 TO A GLO BRASS CAPPED 'PIPE AT THE SOUTHWEST CORNER OF SAID SECTION 27

THENCE - NORTH 0‘00 41° \i'EST 2640 21 FEET UPON THE . NEST LINE OF SAID SOUTHWEST OUARTER 0 A
GLO BRASS CAPPED PIPE AT THE WEST QUARTER CORNER THEREOF $

THENCE NORTH 0*01! 54 EAST 1320. 10 FEET UPON THE WEST LINE OF THE NDRTHWEST QUARTER OF
SAID SECTION 27 TO A I,z REBAR. WITH TAG PE 2368 AT THE SOUTHEAST CORNER OF THE NORTHEAST
QUARTER OF THE NORTHEAST OUARTER OF SAID SECTION 28:

THENCE NORTH §9° 59 09" WEST 1321.56 FEET. UPCN THE SOUTH LINE DF SAID NORTHEAST. QUARTER OF
THE NORTHEAST QUARTER TG A 'fz REBAR WiTH TAG PE 2368 AT THE SOUTHWEST CORNER THEREDF: .

THENCE NORTH 0" 00’ 45 WEST 1319.77 FEET UPON THE WEST LINE OF SAID NURTHEAST OUARTER OF
THE NDRTHEAST QUARTER TU Al REBAR ¥ITH TAG PE 2368 AT THE NORTHWEST CURNER THEREGF,
BEING ALSO THE SOUTHWEST CORNER OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 213

- THENCE NORTH 0°00' 08" EAST 2641. 08 FEET UPDN WEST LINE OF SAID EAST HALF TC A '-" REBAR"

WITH TAG LS T141 AT THE NORTHWEST CORNER OF SAID EAST HALF OF THE SOUTHWEST QUARTER. BE]NG ALSO
THE SOUTHWEST CORNER OF THE EAST HALF OF THE NORTHEAST QUARTER OF SAID SECTION 21; -

THENCE NORTH 0°00°30" WEST 2640.61 FEET UPOH THE WEST LINE OF SAID EAST HALF TO A 14" REBAR

WITR TAG LS 7141 AT THE NORTHWEST CORNER THEREOF:
THENCE SOUTH-89° 59 38" EAST 1320.30 FEET UPDN THE NORTH LINE OF SAID. THE NORTHEAST OUARTER

TO THE POINT OF BEGINNING

CONTAINING 1597.533 ACRES. MORE OR LESS.

THIS LEGAL DESCRIPTION AND THE SURVEY SHOWN HEREON ARE BASED DN AN ALTA/ZACSM LAND TITLE SURVEY
BY PRECISION LAND SURVEYING. JOB ND. 22118, SEALED BY FRED J. STERNIGLU ON OCTDBER B, 2002

ARIZONA REGISTRATION NO. 12537.

RICK
aumav B ENGINEERING -
~ COMPANY ' PAGE 2 OF 3

1745 Entlhvar]td. Ste. 101 - Tucson, AZ 85718 }
Tel. [F20)795-1000 FAX {520)322-5856 + www.rickengcom 15-JUL-2004
Frad_santaritaxd_3124%3124EX11_devagree_bndry.dgn
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